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Dats of d=ecision: 9-1-192
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oA No,200/95

Kesar Tingh 2lids Phagat Tingh

.o Applicant

e+ Raspoplents
CORAM 3 .
HCOIF BLE MR, GOPAL KP.ISHMA, VICE CHAIRMAN
T BLE MR, O,P.ZHARMA, ADMIMNAITRATIVE MEMBER
For the &pplicant e Mr F.D Khann2
For th: Regpondeats .. Mr, UD.Zharpa
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has priyed that the orders d3ted 15-124261 (Ann,A%), placing

he pplicdnt under suzpensicn 3rd Jaied 28-11-1761 (Ann Aj

i

Sait

impo3ing on the Spplicant the pen@lty of dicmizs2l from
service, mdy be qu?shed and it mdy be held that the 3pplicént

continues in serwvizce if ths £2id orderz hAd not bzen rAssed

@nd iz entitled o rectored o his uLngnll pogiktion l-ﬂuzﬂlng

“
to hig seniority vie-S-vis his juniors, He hae urfhe; praved

th3t it mi3y bz Jeclared that the 2pplizant iz entitled to
0

H
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ziwe @ cum of Re, 1,972,000/« hy way of back widges from

the A2tz of his suspension O the d3te of hig reinstldtemsnt.

Hig ancthey prayer is tha@t it miy be dzclired th3t the applisant

with such inecre2se which mdy bs ZAration=d frowm tims to time.
FPinzlly, hs hds prayed that the srder picsed by the Tribural

Ot 2G=T7=1991 in OA Qr,.o“" a2, dismpizssing the 2pplicant's

- . The facts of the c@se 25 ciitad ey thz 2pplizant Are
thit while working 22 & Bmmsrndn  in CArridgs 2and Wagon




-
&

- !:
.

Sy

T ———————s eyt i

-2

»

Workshop, Western Bajilvay, Ajmer, he was ipvolved in 2

crimin?l c3ze uanier gectiorf 148 3nd

22,145 I,P/C Alongwith

I

cert@in others 2md was si s; nded w,=,f, 15-12-1921 {Ann.A?2),

The applicant 2And othar oo-2 ﬁaknd ware convicted under Lthe
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ores?id sectiovfef the ILP,C, 3nd centenced Lo imprisonment
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) ife with fine of Rs, 1000/« ardfurther 1 y22rs rigorous
irprisonment uarder section 142 I,P.C, Thereupsn the 2pplic2nt

prefarred 3n Appeadl @gylinzt the conviction a2nd gantance 23
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orez3id, Thz regporlent Mo.l ifsned 3 chow c2use notice

to the 2pplicant quring the perdency Uf the appe2 a3

forzsaid for tiking depirtmental Action 3g2inst the Applicarnt,
However, without_cousider@ng the &pl* submitted by the
Applicdnt to the sheW c2use nytice, recpondznt ﬂb.Q Jizmizcsed
the apﬁlicant from Sfervice vide C[notice of imposition of
pehﬂlty d3ted Z6-11-1834 (B, ‘1) er vide juldgament A3ted
7-2-29, the High Tourt Zequitied the applicdnt of the ocharge

undar section 302/142 I P2, (4nn,22), On rece

-
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t of the
judgemsnt, the 2pplic2at Apgradehasd the derartment for
reinzt3temznt in fervice hut no Rwetion waS taksn by the
department to reinstate him. The 2pplicant £ilzd 2n OA
b&fore the Tribunil seeking 3ppropri2te reli=sf and the
Tribunl , in the 3pplicant's OA gg:

) " aa. in.which it o
A3ted Z26-7-1° f,/tulnted out £that in the High Couri™s

22, magszed orier

judgement thers wig no mention that the 3pplic3ant had hazn

dcquitted of the offence urder caction 148 of ILP.C,
aniess

The Tribunal ohdervzd thatlthe 2pplicant moved an 2pplica-

tion for correctinn of the Jjudgerenrnt, it would be deemsd that

conviction under section 148 I,P.C, has beer mdintained orﬁlthaf
. - I . . B /t~ .e 'Y .
hz h3z not bsen Bcquitted of the offence dVdIEy /213 section,

, the 2pplimdnt moved the High Court hy filing
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a CPimindl Miseo, Applicition under fection 182 Cr . P.C., for
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n of the julgement of the High Court d3ted 7-2-192%

The High Couft p2ssed 2ncther order (Ann,Al) dd3ted 2-0.324%
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i wherehy it was hzld th3t the @pplicint alsc etood Zoquitted

: of the offznce urder ssction 148 of I P.C, On receipt of

1 A copy of this ordar, the 2pplicaqnt 3g®in pproiched the

Aepdrtment for reinstdtement in Service, However, no action
h2z heen t3iken by the depa@rtment to reinstite him so far,
The applicant's claim iz that he is entitled to reinstdtemsnt

in service 3= alsg for bck wigee from the date of his

30 ’/GQ re:‘;*ly h'?ls 2SN file-i b_ZT ’t} = resl:’orld@n'ts.

ﬁ?%fy We have hezrd the le@rned counsel for the pPriies Ind
T g h3ye pzrused th:z records., The ~rder %t Ann,A1 was plcsed
by rezpondsnt No,2 on the g‘ouﬁd of the conduct which led
< to the ApplicaAnt's convietion by & Court of Law, Bu virtue
of orders Ann Al A3ted 7-0-1722 2nd Ann,AL d3tz3 9-9-19941
vhich Are the jidgemernts,/ordsre -f the High Court, the
applic2nt stinds 2cquitted of 21l the offinces with which
he wag chargéd And on the biciz of which he was convicted

Apd sentenced, 8ince the eole ground on which the deplrtmental

pamalty of diemissal vas imposed on the appliclnc was the conduct
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[ which led the 2pplizant's comricticn by Court of Law, no

applicant, In these rircumsiances, the reralty impssed on

the applicAnt is guished with necesciry constequentil] henefits .
The respcrdent? ch2ll Tlec pAze necessdry order under 7B
or the equiv@lent rule aprplicdbhle to $3ilwady servints requliting

he pericd of sufpensicon of the 3pplic®nt, within 3 months

rom the d2te of this ordeiéfé?’
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5., The OA is dicposzd of 2eocordingly with no or@er as to
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(Gopal Krishme)
Member (A) Vice Chairmen




