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“. IN THE CENTRAL (;, NIJTH’g;;E TRIBUNAL, JAIPUR BEICH

o ' - | JAIPUR, ] | ;
//4= ‘VO.A.N;.24S/99 ‘ Dt, of order: 24.;.1994 <ig;> :
" Roshan L21 : : Applicant | Hﬁ; .

Vs, ) ! ;
Union of India & Ors, . ' & Respomients 2
Mr.J.K.,K2ushik : Counsel for aoplicant
Mr.S.S.Hasan _ 2 Coﬁpsel for respondents
CORAM:

Hon'ble Mr.Gopal Krishni, Member(Judl,) -
el

Hon'ble Mr,0,P,Sharma, Member (Adm.). -:}V

S PER HON' BLE MR.O.P.SHARMA MEMBER (ADM. ) .

i Applicant Roshan Lal has filed this application
.. under Sec.19 of the Administrative Tribunals -‘ct/‘ig.es' pra-

W -
e

L CﬂLiectur Gr.I to Painter Gr I and if any trancfer-cum-ff~“

everSIOn order h3s hecen pd““»d to thi effect it may be

?

¥, quashed with confsequential benefits, Hi° further ptayer 15,

V4

(

that the r»sponinntq may ke directed to mike rayment of“ik ‘.4ﬂf'”i

P |
f’g:, PR D A [P

A R
laid down by the Railwdy Poard vide letter dated 9,6, 78 i

l

special pay to the apolicant in accordance with the. rules,J‘gg"

%)

QﬁEL,;;%i&;thg;atﬂd at‘thn rates ldid down from time to
T Y timm alongwith interect at reasonablc rate. 5till: further

R

prayer of the applicant is that the respondents may be
‘directed to allow the aﬁplicant to exercise fresh 6pt40n

in case he is deemed to be permanentlw aboorbed in RO,

i 2 The applicant was appointed as Hhallasiéjndxbti,
'WGrkshop on 2,5,63, He was promoted as Skilled Painter'in
1971, He was transferred to th. °CO0 Qide~order dated

5;11.74,'1n response to @ notificatlon ~alling for &mpli-

atimone for filling-up the post of Hiterial CoJlector smale

0
o

R:,2€60-400(PP), Thereafter, he continuaed to work in the PCO
ind got promotices from time o time there Lill he redched

che position of Material Cillestzr Sr, T scala R .1320- 1040,

th pay of ®,1560
cesl

& e e e -



@ AT7 791 /avk ¢
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3. Vide order Ann<.4-12 dated

5.3.29, the applicédnt

was trdncfcrred ha-} to the uhhu Flu”r as Painter Gr. I in

the scale of R:.1J-0-204o,.~'-, I‘He Shalﬂ of pay of the poqt o

from which‘he was transferred from the FCO ani that of the T

J
.post to which he was transferred at Shop Floor we:e'the g!.
'same, However, on'transférvta the Shop Floor histhiy was | *
fixed at R,1410 i.e, m.159 less than that teing drawn b} J
him as Materisl Collector Gr.I., Tne applicint's cése 1is -
‘ - " thdt he had been ﬁermanently abforked in the pJ0 and there-
fore, the order of teveréion te the Shop Floor anpd reﬂuction J
in his p3y were illeg3l, His other grievance is that while ’ '
he was working in the PCO he h3s not been paid spécial'pay
in azcordance with the provicions of the Rajlway Board's
' ’ <
|

letter dated 9.6.78 (Annx.A-B). féc ' Y
-_— ]

the ground rogarding l

///,('““~\\\3pplicint stated that he does not nress
A T T 'Vhe apnliranf'° trarcsfer from PCO to the Shop Flnor. His - 1

A

4. During the drguments the learned counsel for the

-u.&\: ..

7 3]
/C§ !&ﬁ: ﬁléim is now confined firstly to protecticon of his pa" Whiﬂh N )]
B - secondlx_]
Fy ,{ waq "drawn by him earlier when he was werking in the PCO amd * - J
Ve D)

RYAN - s

¢5* /4/gr3nt of special pay to which the dapolicant was eligible .- ‘

| |
. 5. The respcondents in their reply h3ve stated that ' j
the applicint was drawing pay of F,156¢0 &n the scale Frg 320, ]
2040,/= kecause RAA he had got e2arly promeblions in the exd :
caldre paesk in the PCO., They have added that in view éf | J
-1, the 3pplicant is not entitled to 2ny spécial Py

.‘ N

6. e hiave hedard the leafned c@unsel for the parties

Ann: B

\E\\

or ilncentive bonus.

and have gone tHrough the records,

7. Now two claims of the arcslicant survive for consi-

o
deratioan, One is protection of his ply on transfer bBack to

Ehop Floor, The asplicant wag. dxswino ©,15%60,7- hefurn hiq J

tranpsfeyr to Shop FPloor vide ordsdy nun«.ﬁ-l_ Jatmad 25.3 £9, J
This higher D2y his Leen ﬁarn;i by h1m in the PCO on Qccount _J
nf hisg 8oce? ©oted promotion there. Evidently, thercfore, J



)’ /
// A (‘
he i3 entitled ko protection of tihis piy. We direct that

the respondents shall protect the aprlicant's pay at ks,1560/-

by trcating the difference L

S

per°onal Da" tn_EE_iE:ggpni In future increments,
“\\__"—b—-‘——'_"_

{lb

Eween P 1560 ard & 1410 as his

g. The secornd issue to be decided now is regarding

the special pdy claimed during working in the PCO, Xtem (1ii)

3 of Annx. A-g da @d 7.7.7¢ provides fhaf starf from the
‘——-—-——-—"_"C’Q /‘

Shn; Floor suee posted to the PCO in their QVicting scale of

pay they will recelive @ spascial pay of 10% of the pay idmi-

1

ssible to them in their posts 'in the Shop Floor.i Annfo 1

hds been cited by the ledrned counszel for ‘the respondents

to argue that no such special pay ic admiscsible to the appli-
cant., Apn:t,P-1 is supposed to ke 2 clarificagion_of Item (111)
e of Annx, A-B, A piéin-reaiing of Arne,R-1 shows thét it i;
self contradictory. At one place it fuwgwuts th?t 10”

p clal pay w uuld be admi -ihL, to the ofticialsrtraﬁbfe ge

irom uhﬁh Flonl to PCO and at other places it °u99e £u that
Y

(3
M is nmot @ldmissible, We 2re un2ble to make 0 head andf"jﬁ '

s s

}$/1 of the true me22ning of thls circular, 1In the cirrdmi"'
/v i

Qtdn~~° we have no Optlun bt rn rely upon iLum t, (iil) Qf 4

Anr-)'!.f*.—e d-AtL'—i 7.7.78. ‘minql” 'iire"t that thp e i
~— X |
respendents shdll grant special pay as dmi~aible to the 4
A " -
< a;iil}cant in terms of item 3 of Ann:.:,:\-g.c?é_l
. 2. - The respondents dre directed to take necessary

dction in terms of ﬁhelatove directicns within a?period of
4 months from the d3te of the receipt of 8 co~y of this
e~ —— ,

order, The 0.4, is disposed of accordingly with no order
as to costw. . ‘ } .
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\U, P.5harm?) (Copal Krishna)
Member (&), ember (I,
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