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IU THE CENI'R.AL 

o.A. no.245./89 

Vs. 

Union of India & Ors • 

Mr .s,. S. Hasan .. 
CORAM: 

:> t . Cr f o rd e r : 

: Applicant 

: Resr-~n:ients 

. ;"'"""""': 

BElCH~· 
~4J.1994 
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: Counsel for aoplicant 

: Counsel for rt-=-Spondents 

Hon' ble Hr .Gopr::tl l:r lshn·?, 1-ll!!mber (Judl.) 
:-:;:: 

Hon' ble Hr.o.P.Sharma, l·1emberCI\.:lm.). . ; i 

PE:.~ HON' BLE l1R.O.P.SHARl1i'L, HEHBER(ADH.). . ' 

Applicant Rosh•n La! has filed this application 
; ... ~ ~;' 
·, 

prayer of the applicant is that the resr:·ondents may: be 

directed to allow the a~plicant .to exe:cise fresh :~Pt~On 
in case he is deemed to be permanentl~i. at.s.orbed in.,.R::Q• 

2 • 
·f'-~.. . . i 

The applicant was appo.inted .•s 1-~allilsi-+.;.!.rL~t~.\t~:.I:·\ 

Workshop on 2. 5. 63. He was prom•~ ted as Skilled Painter' in 

1971. He \-Jus transferred ·to the .::C:O vide ·order dated 

25·.11.74, in resrx,nse to a n.otificat.ton calling for appli­

cation!: for fillin')-'.lP th"! rx,~t r:.f 1-l:.lU·dal Colllector scale 

"'\n:r 90t. prom":'t.ior:sfr,,m tim•": to t:irr~ t.lwrt"" till he reached 

th pay of fl.- .15GO. 
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3 • Vide orcter Annx •. u·-1~ dated 25.3.89, the applic<iint 

the scsle of ft.13~0-204-0/-. ·rhe scale t:•f pay of the i:>ost . 
from \-Jhich he was transferred from the' FCO an:l that of the 

.post to which he w~s tr~nsferred at Shop Floor were the 

fixed at R~.1410 i.e. R$.15~ less than that being drawn by 

him •s r.tateriol C·:·llector Gr:.I. The applic-:lnt's case is 

that he had been permanently ilN'orbed in th~~ fdo &n:l there-

fore, the order of r.ever.s ion tr:• the Sb.)p· Flrx.r •n1 red,~ction 

in his p-3y \·lere ill·::>·;~al. His other •Jrievance is that while I 

he .,.,as wc.rldnt;;~ in the P:O he has n::.t 'b.::"en r:.aid special pay 

in accordar:ce with the pro\risions of the Railway· Board's 

letter dated 9.6.78 (Annx.A-8). f{.c 
,.;...---

4. During t.:he arguments the let1rnl!!··~ C•':l•.msel for the 

1: -·. 

in the 
~. r . 

ex-· 

cadre r: .. :.!' t in the fCO. They huve addl'!d that in view of 

{!]_ AnP.x.P.-1, the applicant is not c:ntitlf:d t.:) ani' special pay 

or incentive t-::m,ls. 

6. 

7. 
~ .. 

derati·:•n. One ls p!-otecti·:,n ·=·f his p~ly on tr·ansfer b-:lck t.:_~ 
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he is entitled 

the respondents shall protect th~ apr::_!_icant·_~ pay at R.c;.1560/-

by treating the differ~nce l:~tv.rl!:e~---~:_g·~·_?__ar·~·:! ~-.1410 as his 
----~~- .... ·-----------

per.sonal pay t•J ~d ln futti.re increments. ________ ,.________ . -----------
8. The seconj is~ue t.::. be decided n·:>H is regarding 

:a of l' .. nnx.A-8 da);ed 7.7.78 prov·V1es that staff from 

ltem (iii) 

I 
the 
! - -~~c_..... . 

Shop Floor Jt~ P•:"~Sted to the I?CO in the Lr exiEting scale of 

pay they will receive a special p3)' of 10% of the-·pa~ •dm~-

ss ible to them ili their. posts 

has been cited by the le~rned 

in the Shop_ Floor. ::~nnx--lR-1 

counsel for the respondents 
. . ~?~·/• ' 

to ar911e that no _such special p-3)• i~ admis~ible to the appli­

cant. Annx.P.-1 is supP?sed t·:. be a cl;1r-ificaJion. of Item {iii) 

of Ann:~.A-8 •. n.. plain rea.:Jin<;J of Ann:-:.H-1. sl·v:.\15 that it is 

! ,. 

applicant in terms of item 3 of Annx.A-p,·c_r-6{c.2. 
---------~---------· 

9. 

action in terms of the at.:"~Ve dire.:-tiont:. '.·Jithin a<period of 

\14 months from the date of the receipt of a co~y of this 

\order. The o •. ;;,. is disposed tJf accc•rd~nql~r .,.Jith no ordP.r 

CIS to r.n!-~t--.:. 
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~ntr<,l · .: ·' . :.: '11:;~!nal v:·.\; .. _ L_; _ ........ L;d 

(Goo:ll Krishnut) 
l-1~~ rn he r ( J) • 
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