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IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL JAIPUR PENCH
. { - .
- \ Date of ordex: 2(7’ 3 - \C)SG
1- QA NOQZO/QS )
y L Lallu Lal ¢ Applicant
vVs.
Union of India and others. ¢ Respondents
2. OA No.24/95
~Sardul Singh ¢ Applicant
G vs. |
"Union of India and others ¢ Respondents
P
Z 7. 3. 0A N0.25/95
sv““”# Hem Singh ¢ Applicant
vs. |
Union of India and another ¢ Recspondents
Mr. P.V.Calla, céunsel for the applicante
Mr .U.B.Sharma, counsel for the respondents
lcdRAM: _
HON'BLE SHRI G.P.SHARM:, MEMBER (ADMINISTRATIVE)
HON'BLE SHRI RATTAW PRAKLSH, MEMBER ( JUDICIAL )

ORDER

(PER. HON'2IE SHRI RATTAN RRERKALSH, MEMBER(JUDICAL)

These three criginal appliczticns are being

- ..\)- ) . -
3 disposed <f by a comrtion order as they:.drise out of

similar facte and similar questions have been raised

therein.

2. Facts which are pot in dispute are that all

the three applicants in these OAs are working in the
officé of the Director, Census Operations, Rajasthan,
Jaipur, respondent No.2. Applicanmt Lallu Lal (in O2

N0.20/95) jcined the respondent Aepartment on the
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post of Compiler in the vear 1972. He was thereafter
appointed as Assistant Compiler in the year 1973

and was appointed as.Draftsman vide order dated 30.6.73.
After completion of proration periond on the post of
Draftsman he was declared permanent on the post of
Draftsman vide order dsted 11.12.1979. It is the case
of this app;licant that selection for the post of Artist
were held and he was appointed ~n the post of Artist
Wezofe 11.12.1990 on the hasis of the recommendstions
of the D.P.C. for the post of artist and his pay was
accordingly fixed. Itis the grievance of this applicant
that even tihougﬁ he complete.d (Qhe mayx imum period of
probat ion preseribed unier the rules, by impugned order
dated 30.12.1993 {2 he has been revzrted frum the post
of Art ispbiégnthe post of Draftsrﬁan and after reversion
his pay 13___335' e~-fired vide order dated 5.1.199 (Anmx.A=2),.
3. In the \casve of Sardul sinch ( applicant in CA
NO.24/95) also the applicant entered in service in
respondent H0.2'S Aepartment as Assistant Compiler

on’ 1.6.19@0 and wae appointed on the post of Draftsmaﬁ
vide order Aated 28.3.,1972 (Annx .A=3) on vhich post he

wa S EAEN permanent vide order.dated 29.1.1977

'; vide order dated 30.5.1981 while he was

' wc«rking on the post of Draftesman he was promoted on

the pg'ﬁ;" of Artist and was placed -n probation which
period he compl:ted successfully. Tt is tkecase of

this .@i}lican; that while he was working on the post
.0f artist he was considered for promot ion on the next

higher post of Senior Artist through a duly
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econst it sted DPC and was appointed on the post of Senior
Artist we.z.f. 11.181990 and thereafter also

;:ompleté:’i the promation period as Senior artist
siccessfully. It is the grievance éf this applicant
that while he was working on the post of Senior Artist
he was reverted from the post of Senior Artist to the
post of Artist vide the impugned order déted 30.12.93
(Annexure A-1) and his pay was accordingly re-fixed

vide thz impugned order Aated 5.1.1994 (Annx .a=2).

1. In the case -::f Hem Singh A(applicant in ©a 25/95)
he joined the respondent department as Assistant

compiler on 1.6.1970 and therzafter as Draftsman in

Septemher 1‘377 Vide ordzr Adated 29.1.1977 he was

declared pprnanent on the post of Draftsman and subse-
quent ly promotéd on the p2st of Senior Draftsman

vide order dated 30,5.1981. It is»the case of this
applicant that whil: he was working on the post of
3enior Draftsman cn 'regular hasis, a @epartmental
promot ion committee was held for msking appoimtmant
on the post of Senior Artist and accordf_:!?ngly he was

appointed on the promostion post of Senior Artist

F.c. vide order datzd -30/4.1991/1.5.1991.
He r-ompletcd his pcrina of probation alsc successfully
and t{ms worked on the post of Senilor artist w.e.f.
1.5.12721 without any break. It iz the grievance of
this applicant also that zven after succesfal i)
cémplet ion of hir prohat ion pericd he was reverted
vide order dated 30.12.19293 to the post of Senior

Artist £o Zenior Draftsman and his pay has zls> bezen
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re~fized vidz ordzr dated S.4.1990 (AN JA=2).

5. All"these applicants, there fore, have challenged
the impugned ordzrs of revarsion as zlso re-fivation
of their pay referred to aove as hsing uwnjust, unfair
ani illegal and have sought g1ashing of them with the

Airesction Lo pay them entire arrears of salary ete.

G The respondents have contestad these applications
hy f£filing written repliss to which the applicants have

not filed ahy rejoinder. The ztand of the respondents

' has hzen that the appointment of the appli:ants on

the promotion poste heing for a specific period/Juration,
on the expiry of Juration and abolition £ promotion
post, the applicants have been duly reverted to their
substant ive post. It has besen submitted that for

conduect ing census work every 10 ysars, a large numbder

71}

of posts are created by the Covernment purely on

1]

short term bhasi

n

ranging from 2-3 years to attend to
the increase volume of work which is regiired to be
undertalken and complsted in a time bound mennsr. For

the 1991 cenzus operations a number of short term

various categories were created by the Government
anﬂ~f7*.ﬁhat parpose onz post of 3enior Artist haa

hzen created !y the Registrar Genzral New Delhi vide
orﬂe;ﬁ-:’!ated 21.9.1990 for the period 2Q.9.199O to
20.2.,1921 (Annv .R=1). The post)so crsated In connzction
with 1991 census work were oont inued for the financial

vear 1991-92 viijs letter Jated 14.2.1991 (Anm .R=2) and




were further continued uptos 31.12.1993 vide letters

of the Registrar General of Inlia, WNew Delhl on 25.2.92
and 11.3.&594 (Annexurs k=4 &% R=5 respsctively). These
posts having en aboliched wee of. 31.12.1993 vide
letter dated 30.11.1%93 of the Registrar General of
India (Annx .Re8) the applicants consequent upon the
abolition cf the szid promotion posts have bezen reverted
from the Senior post to their subztantive posts and
consequent ly the ir grisvances are without any

zubstance and the OA8 Adeszrve Aismiessal.,

7. We heard the learned ecounsel for the parties
at great lz=ngth and have =vamined the record in qgreat

Aetail.

8. The only point for determinat ion in these
applications iz whether an appointment to a
promot ion peét sanctioned for & specific durat ion/

ted

15

period enures in favour of the employze z ve

-

right to ~ontinue to holds such a promotion post?

Ve It has'been vehement ly argued ny the learned

counsel for the applicants that all the three applicants
were duly appointed on the promot iom posts sfter selection
by & regularly constituted departmwental promotion
Comnittes , They further complzted their probation period
successfully and their pay was accoriingly fixed on

the promoticn post. It has, therzfore, bzen urged thét
having bzen appoeinted and promoted to promot ion post

through a reqgularly const ituted DPC theyv cannct be
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reverted to the lover post without any not ice. It has
been urged that failure on part of respondents to
revert the applicante without any cshow cause notice
is against the settled principles of natural justice
and against the law and hence not only the impugned
orders Of reversion /oit the consequential orders of

re-fixat ion of their pay on the lower post vije

annx .A=2 are I_iable to be quéshedo

10. As against this, the argument of t)}e learned
counsel for the respondents has ba2zn that applicants
are ehlployees of‘the Census Departmznt and their
appointmeni: to the promot ion post m quest ion has

been only for a specific duration. Registrar Gereral
of Census Department having sanctionsd the Auration of

the postld created in connsction with 1991 census only

upto 31.12.1993; the promotion post3 stood abolished

-on that date and consequent thereto the applicants

heve bzen reverted to the lower post. It has also been
arqgued that 'rnér'ely completion of the alleged probat ion
pericd on the promct ion post would not if’so;-x‘:‘acte ripen
into a lzgal right to hold the promot ion post by the
app}gg‘igants. In any view of f.he matter, it has been
wrged by the learned counsel for the rz=spondents

that this controversy has now heen settled by Hon'ble

the Supreme Court in the case of Union of India Vs.

Tara Chand Sharma, 1995 (31)ATC 758. IT has, therefore,

bzen urged that the applications deserve reject ion,




1i. We have given amxious thought to the ablerarguments

advanced .on bshalf of the learned counsel for both

the sides. We are of the considered opinion that the
iesne raised in these applications is fully covered
by the judoment and lav lald Jown by Hon'ble the

Supreme,éourt ip the case of Union of India Vs.
vwhere the facte were similar. ]
Tara chand Sharma ani sthers (supra) Rzjzct ing the

. . \
plea regarding sat isfactory completion of probation
period, the Hon'ble Supremz Court in the aforement ioned

case has observed:

“Cn the facts of this case, we have seen that
the order of promotion itself in unmistakable
terms indicated that the promotions were
temporary and then the fact of abolition of
posts dreated for fixed period is not in
dispute. In any event, that fact of abolit ion
of posts is now established by document produced
before us, namely, the letter of Registrar
General of Indis Aated 30.11.1993 extracted above.
In view of the established position that the
posts temporarily created to which posts
respondents vere temporarily promoted having
heen abolished, the respondents cannot raise

any objection for the consequential reversion
orders. Ve answer the Juestion posed in the
beginning in the negative.”

This observation of Hon'ble the Supreme Court applies
with full force to the controversy in the instant case

1; In 21l the three applications which are

in consideration here;the order Of promotions issusd

in favour of the applicants indicatethat their appointe
ment on prbmotion to the senior post has bzen only on
temporary hasis. The Registrar Gensral of Census
Department having sanctioned cont inuat ion of these

temporary promot ion posts only upto the period of
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31.,12.1993 as is evidznced by the comunicé.t ions
Aated 5.3.92, 5.3.1993 and 30,11.1993 £filed by the
respondents with their reply, on the expiry of the
date Oof the sanct ioned post wvhich wé're helld hy the l
applicants: all the promot ion posts stood abolished
on 31.12.1923. Hence the claim made by the applicants
to continue o hold the promot ion posts even after

the expiry of the sanctioned Jate ie not tenable in

‘. the present applicatisns as well.

12. Another argument advanced on behalf of the:
applicants to the effect that hefore revers‘ion
applicants should have been civen a show cause notice
is also not tenable in the eye of law. The reason
isyas held by the Hon'ble Supreme Court in the
aforement ioned case of Union of India Vs. Tara Chand
sharma and others, the applicants herein having teen
temporarily promoted and that too for a specified
durat ion and the poste having bezn abolishz=d they .
cannot insist any claim for heing called upon to
show canse bezfore being reverted to their substant ive
posts. In the instant case it has also bzen evhibited
by the respo'ndentﬁ in their reply that since the

4 promot ion of the applicants have b_en for a spscified
durat ion and after the expiry of the sanct ioned e iod
all persons wvho vwere given a temporary promot ion vere
cbnsequently revarted to their original positicn

and thus their reversion to their original posts

%/carmot e faulted.
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13. For all the aforesaild reazoms, while answer ing
the issue raised in thi;:"- Ca in the negstive, wve ére
of the considered opinion that there is no merit
in these OAs which are hereby' diemiszsed with no

order as to costs, Al T .9@?. ag ;Qw.;a;m_

14. A copy of this order be placed in each of

the original application.

(RATTAMN PRAKAZH ) ( OLP.SHARME

)
MEMBER (T) ~ MEMBEER (&)




