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IN THE CENI'AAL ADHINISTP.ATIVE TRIETJR~L J;~lPUR PE~1'CH 

-JAIPUR. 

' 
Date of order: -~ t("' 3,.. t ~~b 

,, 

1. 01\ No.2 0/95 
•\\~ .., : Applicant 
\ . Lallu Lal 

vs. 

onion of India and others. 

2. ~ No.24/95 

Sardul Singh 

vs. 

Union of India and others 

3. OA No.25/95 

Hem Singh 

vs. 

Union of India and anothtr 

: Respondents 

: Applicant 

: RespGndents 

: Applicant 

: Respondents 

Mr. P.v.call~, c4unsel for the applicant~ 
rra:-.u.O.Sharma, counsel for the respondents 

i 

CORAM: 
HCN' BLE SHRI O~P .SHA.Rf~, f'.$~1BER (ADHINISTRATIVE) 
HOl'l'BLE SHRI AATTAfl PAAK.L.SH, f·'iET.iJBER ( JUDICIAL ) 

ORDER 

(PE.R .HOO 'BLE SHP.I P.ATT 1~n RRRKASFI, r·~ f'.ffiE R (JTJIHCAL) 

These three original applic:itic:·ns are: being 
................ ,(_ . . \)- ' 

disposed of by a c•:mllion order as the:/·: arise 'out of 

' similar facts and similar quest i.ons ha,te l:een raised 

therein. 

2. Facts which are not in dispute are that all 

the three applicants in the~e OAS are \'!orking in the 

office of the Director, Census Oper&t ions, Raj ·3.Sthan, 

Jaipur, respondent No.2. Applicant L&llu Lal (in OA 

No.20/95) joined the respondent department on the 
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poEt of compiler in the year 1972. He was thereafter 

appointed as Assistant compiler in the: year .1973 

and \.Jas appointed as Dr:a ft sm3.n vide order dated 3 0.6. 73 • 

After c.:>mplet ion of pre• "'bat ion per i•)d on the post of 

Dr-:.1ftsman he was declared permanent on the post of 

Draftsman vide order dated 11.12 .1979. It is the case 

of this applicant that select ion fc·r the post of h.rt ist 

were held and he \o-7as appointed .:,n the ];·OSt cjf Artist 

w.e .f. 11.12.1990 on the "basis of the rec.::>mmenaaticns 

of the D .P .c. for the post of Artist and his pa;z \-Jas 

a-:c.Jrd ingly fixed. It is the grievance •)f this applicant 

that Even th.:mgh he cc.mpl.;;ted (~he maximum peri·:>d <;)f 

prob3.tion pr-:scribed un:ter the rules,. by impugned order 

dated 30.12.1993 W he ha~ be:en rev:?rte~~ fr.::;m the post 

of Art is\7- to t h•? post •)f Draftsman and after revers ion 
be eft 

his pay ~~Lre-f.b~ed vide order dated 5 .1.1994 (Annx .A-2). 

' ~ 

3. In the case of Sardul Singh ( applicant in OA 

No.,:24/95) also the applicant entered in service in 

re~pondent No.2's de:p.~rtme:nt as ASsistant compiler 

on 1.6 .1 g~.c and \•1a9 appoint~d •=.tn the post of Draftsman 

vide order dated 2 8.3 ~1972 (Anro: .A-3) on Nh ich post he 

fl€:rm.:;n~nt vide order dated 29.1.1977 

(hn • vide ·:>rder dated 30.5.1981 \-Jhilt: he tr:.~s 

w•:•rY.in9 •:>n the post of Draftsman he 'VJ•e. pr·:lmoted on 

the p~ ... ::;f Artist and \,las piaced ·:.n pr.:>b:lt ion vlh ich 

p;:rio1 he comJ;~l·.=te:d successfully. It is tee case of 

this ·@:@1 icant: that while he \·:as workin9 on the post 

. of Artist h~ t-Jas considered fur promotion ·::>n the next 

higher post of Senior Art. ist thr.:.ugh a duly 
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canst it ~~ted DPC and '-1as appointed on the p•:.st of senior 

Artist \-l.e.f. 11.1Jl1990 and thereafter also 
. r 

completed the pro "bat ion pE:r iod as Senior Artist 

successfully. It is the gr:ie~_,ance of this applicant 

he \·las r.:.verte::d frorr, the pe:,st ·=·f Senior !~t ist t .:; the 

post of Artist vide the irnpt..tgned order dated 3 0 .12 • 93 

(Annexure A-1) and his pay '.vas accordingly re-fixed 

vide the impa9ned order d·~ted 5 .1 .1994 (Ahnx oA-2) • 

-1 • In th~S case •)f Hem Singh (applic.ant in OA 25/95) 

he ]·:>ined the resp.:mdent department as ASsistant 

compiler on 1.6.1970 and the:r·~&ft~r as nr.~ftsrnan in 
\. 

September 1912. Vide ord~r dated 29.1.1977 he \"Jas 

declared permanent on the post of Draftsm~n and subse-

quent ly promoted .:m the p·:Jst ·'Jf Senior Draftsman 

vide ejrder dated 3 0.5 .1981. It is the case of this 

apr:·l ic=>-nt that 't·Jh il~ he 1,o1as "1.-Iork ing ·')n the post of 
. 

Senior Draftsm.;tn c,n r~gul:J.r tasis, a depc.rtmental 

p:c·:Jm,:Jtion c•:•mmitteE: 1:1as held f.:,r m.oking app.::.dntm3'lt 

on the p.)st of Seni·:>r Art. ist and ·~CCO:)rd:~gly he v-:3s 

o.r:-r:IJ·""i ted on tho:: pr Cln•:Jt ion pust of Senior Artist 
. ·' 

thr~~;r. .P .. c .. ,_ride order d:tted·3o~rjl.1991/1.5.1991. 

He completed his peri.,.:! .::,f prob:itivn alae:• su.::cessfnlly 

and thus ~JOJ:-'ked on the post of Senior Artist ·.x.e.f. 

' 1 .5 .1991 -:.-1ith out any bre:ak. It is the gr it::"·anee ·::>f 

this applicant also that .:;;ven after succes~l~ 

completion •)£ his prob:.t ion per:·i cd he l-Jas .r-o:::,,.::rted 

vid·= order dated 3 0.11.1993 t0 the p,:,:=:t ·~f Senior 

Artist to Senior D.r-~ftsman and his pay has '3-ls :> been 
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5. .~lf:these appl ic~nt.s, there fore, have challenged 

of thsir pay referred t•;, atove: as b:?.in.;r unjuet, unfair 

and ille:gal and h=:.ve sought q'1·::tshin9 ·:rf them \vith tha 

6. ThE: respondents have c.:mtested thes.~ 3.p:plic3.t ions 

br fil.i.n.;~ t,-Jritt.;:;n replk:s to 'Hhi.~h the applicants hav~ 

not filed any rej •:>inder. The stan:1 ·=•f the responaento 

· has teen th~t the app,)intment .-:;,f the .:.ppli=ants em 

the prom,Jt ion · p.:,st s 1:€ ing f0r a s pee if ic 1=·•== :c 1od./.:ltlr-:3.t ion, 

on the expiry .,:,f d Llr at ion and abo~ 1 it io:m ·=· f iJr 0mut ion 

post, the :ipplkants hav•.:: ooen duly reverted to their 

subst:lnt ive post. It has be•2n sul)mitted that for 

conduct: ing census t..,r.;,rk eve:ry 10 years; a larg·~ number 

o= posts are created b~i the Go\rc-rnment purely on 

the increas~ volume •=>f \o10.L1~ \'1h ich is req . .lired to be 

undertah~n and compl.::te.:t in a t irne bound manner. For 

p ar ious C3teg•:n.· ies '•lere cr.~atea by the Guvernment 

l'.:E•2n .-:reat.:d l=':i· the Reg ietra.r General Ne\·1 Delhi vide 
~ 

or 1er dat~d '21 .. 9 .1990 fi)r th~ per i•.'>:l 2 0 • 9. i 990 to 

2 e.~ .1 991 (J'I.nro~ • R-1 ) • The f>•.)S~S s c.. en: ated :tn conn.~ ct. ion 

'Iilith 1991 census H•:>rk were · C·)nt inl.!E:d for th~ financial 

year 1991-9:! ,, i:le letter 1ated 14 .2 .1991 (Antl:Y. .R-2) 3nd 
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were further continue·:! upt·:> 31.1:::!.1993 vidr.:: letters 

of the Regi.strar Gsn~ral of In.:li~, 'New Delhi ·~n 25.2.92 
. >: 

posts having be:en ab::>liE.h•.::d w.e .f. 31.1:::! .1993 vide 

lette:L dated 30.11.1993 of the: Re<Ji.strar Gen~ral of 

India (Annx .R-6) th& apvlio::.:;mts consE.quent upon the 

from the Senior post t·:> th.; ir sub::.tant ive post~ and -. 
consequently their gr iBv~no?s .5.re \"lit:.hout any 

substance .::.nd the OA!S des.~rve dismissal. 

7. vle heard the learn,c;;d counse 1 f,:Jr th~ part ie.s 

a,t great length an:l ha~,.:: ·=~:trnined the rec.~rd in great 

detail .. 

8. The •:Jnl7 p;,:,int for d.:.:termin.::t.t ion in these 

a:pplica:t ions is wheth·;or .;:.n o.ppGintrrent to a 

prom.:>t i·:>n pvst sa net i·:Jned f·Jr a sp.r:cific duration/ 

right. to -:o•:)nt inue t•:.., holds such a promot i·:JD post? 

9. It has been veherrE:nt ly argued 'by the learned 

cvuna~l f.:,r ·tJ:le applic.3.ntS that all the three applicants 

by ~ regular l::z con~t it1~tad department.~! prom·:>t ion 

Com·nitt..::e .. •rhe~· further c.::mrpl.~ted their proba·t ion period 

successfully and th~ir pa;i \-I.!iS ac,.:Dr.:1ingly fL~ed on 

the promotion post. It has, there f..:>re, ooen urged that 

having b=:en c:ppointed and promoted to prom.:>t; ion p·:>St 

through a regularly c·~nst ituted DPC they cannot be 

~· 
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reve:rted to the lo-~1er p•:>St \-J ithout .~ny no1:. ice. It has 

been urge:d that failure on pa'rt of re!ipondents to 

revert the applicants 1:1ithout any shou cause not ice 

is against th-a settled pr incipl.::s of natural just ice 

aAd against the la\o~ and hence not only the impugned 
· (Annx .A-1) 

o.cder:s of revers ion .t,J.lt the conse•~uent ial -:>rders of 

re-fix at ion of their pay on thE: lO'l.;rer post vide 

1-t.nnx .A-2 are liable to be quashed, 

10. As against this, the argument of the learned 

counsel for the respondents has been that applicants 

are empl·:'lyees ·.)f th~ Census Department and the :ir 

appointment to the promotion post in quest ion has 

be';;en only for a sptcific dl.U'at ic.:m. Registr.3r Gerteral. 

of census Department ho~Jing s.anct ioned the duration of 

the p•.)St$ created in connect ion ~lith 1991 censtlS only 

upto 31.12 .1993: the promot i•:>n P•:JS't:3 sto•:d ~bolished 

on that date and consequent thereto the applicants 
.. 

h•ve been reverted to the loHel.- post. It ha~ also be-en 

arga.:::d that merely completion •)f the .:;i llege.:\ prob:!t ion 

,per icd on the: promot i·:>l) post \'l•:>uld not i!so-£'act o ripen 

into a legal right to hold the promotion post by the 

appl;~ants. In any vie\·1 of the matter, it has been 

urged by the learned counsel for the r~sponaents 

that this controvE.rsy has now bEen settled by Hon 'ble 

the 51.1pre:me C.:>urt in the C·~Se of Union of India vs o __ ............ ~~~---...-.-

reen urged that the applications dt?.serve rejection. 

~ 
• ·/1 
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11. We have gi•.Jen dtl>:ious th01.1ght to the ab~~~prgt.mlentS 

aa.v.anced . on behalf .;,f thE: learned .~ounsel for bOth 

the sides~ we are of the cons ide red opinion that the 

issue raised in these applica.t ions is fully covered 

b;r· the j ud•]P.)ent .;md l;~H laid do\vn by H on 'ble the 

Suprem~.Court in the case of Union of India vs. 
\-1her.e 'the facts t·lere s irnil~.f e 

'i'ar• Chand Sharma an.j ·":)f:her~ (supra )'~.:!jo;:ct ing the 
. \ 

p~ea reg.3rCling satisfact•jry completion uf probation 

period, the Hon 'ble Suprem= Court in the aforernent ioned 

case has observed: 

•On the facts of this case, \'Je have seen that 
the order of pronK>t i·~>n itse.lf in unmist•ka ble 
terms indicated that.the promotions were 
temporary and then the fact of abolition of 
P·:)St~ dreated for fbced period is not in 
dispute. In any event, that fact of abolition 
of posts is n01"' est3.blished by doc1.1ment pr.Jdl.lced 
before us, namely, the letter of Registrar 
General •':If Indi.s. dated 30.11.1993 extracted above. 
In v ie\'1 of the established posit ion that the 
posts temporarily created to which posts 
resp<l>ndent!: \-Jere temporarily promQted having 
been abolished, the respondents cann·:)t raise 
any object i•;,n for the conseq1.1ent ia 1 revers ion 
orders • t-Je ans~·Jer the quest ion posed in the 
beginning in the negative." 

This observation of Ron 'bk the Supreme Court applies 

with full force to the contrwersy in the instant case 

as .i c~ In all the three app 1 icat i.:>ns \·1h ich are 

in cons ide rat ion here j the r:;,rder ·=>f promotions issued 

in fa,.rour of the .3.pplicants indic3.tethat their appoint­

ment on promoti·:>n to the senior post has 'b::en only on 

temporary basis. The Registrar Gene:cal of Census 

Department having sa net i.)ned Ci:)nt inuat i•;,n of these 

I.J temporary prorrvx ion posts ·:>nly upt o the period of 

'~L------
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31 ol2 .1993 as is evidenced by the communications 

dated 5 .3 .92, 5 .3 .1993 and 3 0 ~11 .. 1993 filed by the 

respondents v-;ith their reply, on the expiry of the 

applicants: all the promotion posts stoo1 abolished 

on 31.12.1993. Hence the claim made by the applicants 

to continue to hold the promot i·:)n P•')3ts even after 

·th..:::: expiry of the sancti·:>ned ·1ate is not tenable in 

the present appl icat i·:ms as \1ell. 

12. Anoth~;r argument advance'] on behalf of the· 

appli~ants to tht:: effect that be fore revers i·on 

applicants should have b=en given a sh0\•7 cause notice 

is also not tenable in the: e7e ·:>f la\-1. The reason 

is 1 as held by the Hon 'bl-; s~~preme t:·:11.11:t in the 

aforerrent i·:>ned case of Union of India vs. Tara Chand 

Sharma and oth.:rs, the applic-3.ntS hurein having teen 

temporarily prom.xed and th-3t too for a specifiea 

dw:at i.:m and the posts h-~ving bee-n abOlished they 

cannot insist any claim for being c-3.lled up•:ln to 

shov1 ca,_lse oofore being revel-tea. t·:> their substanti·.re 

:postz. In th~ instant cat:e it h-:1s a lS·:> ret:n e.':h ibited 

by the respondent$ in their reply that since the 

prc.mot i·:.n of the: applicants have::. b:::en f.Jr a specified 

duration and art.ar the expiry of the sa net ioned period 

all persons \'1h·:> \-1ere given a tempora1-y promot i·:>n were 

consequently rev.::rted to their orig·ina.l position 

and thus th.::u· revt:rsion to th..:ir original posts 

~~annot be faulted., 

•• /9 
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13 .. .For all the aforesaid reasons, \·Jhile answering 

the issue raised in this OA in the; negative. we are 

of the c-:ms idered opinion that there is no mer· it 

in these OAs \·Jhich are hereby dismissed with no 

ordt=:r as to costs, c~.-elk St'1f- ~b v~~-n..·. 

14" A copy of this ·:>rder oo placed in each of 

the: or ig ina 1 ap1:. l icat ion. 

( RP.TT J>.n P RJ~of~\SH ). 
f1EMBER(J) 
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