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ORDER
PEF HOM'ELE MF. GOPAL IFISHIR, VICE CHAIFPMAN

Applicant, Suraj Mavain Mcdi, in this application u/s 19 of the

—

Adwinistrative Tribonals Act, 1935, has aoaght  a  divection bo the

respondsnts not £o acocrd promoticong to cthe members of the Scheduled Castes
and Scheduled Tribes to the post of OFfice Superincendent grade Ra.2000-2200
cn the baziz of the zenicrity list dated 1.11.93, at Ann.A-1, az also for a
direction to congider him for pramsticon Bo the aforzsaid post wee.f. 1.5.95

wiien Shri Amar Uarvain Machur had cetived from sService.
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2. We have hzard the lzarnsd counsel for the pavtize and have cavefually
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perused the records.

3. The contention of the spplicant iz that while working on the post of

jass

ead Clerk the process for azlsction ©o the next higher post i.2. Chisf

w
(ns

Clerk waz initiaked. At that time his positicn in the senicrity list was
112,122 bk menlkers of the 3cheduled Castes/Echednled Tribes, whoe were
appointed later than the applicant at the initial stage, ware promokbed with
thz =2id of veszvvation policy Ty applving 40 Foint Poster.  The vesult is
that the membwers of the Scheduled Castes/Schedulad Tribes wers promoted . in
gxozsa of the prescribed percentage of vesstvabions and that such paraons
though appointed later than the applicant kit on getting promotion right
frem che poet of Clevk to the post of Senior Clerl and theveafier to the
post of Chizf Clevk, they supersesdsd the applicant.  The Hon'bles Supcam2
Court, in the caze of P.U. Sabharval and others v. State of Punjak and

others, repcvted in 1995 (1) 3LF 751 & (19%%) 25 ATC 221, held a2 follows -

"The reservakbione providsd  undsr the  inguognad  Government



instructions ars to Lz opzrated in acoordance with the roster to be
maintained in ecach Department. The vostzr iz implamented in the
form of running account from yezr to y2ar.  The porpose of "running
acocount” iz to wmake aure that the Schedulad Castes/Scheaduled Tribes
ard Backward Classes Jeb theiv perosntage of ressrved postzs.  The
concept of "running account” in the ingpugnsd instructions has to be
S0 interpreted that it Jdoes not vesult in excsszive reservation.™

Thz Hon'ble Suprems Court further cbesrved that;

"The numerical quoka of poske iz not a chifting boundary ot
represenis a figure with e application of mind.  Therefcore, the
only way to assure aqualicy of cpportunity Lo bhe Baclamrd Clazsss
and the general category i3 Lo permit the voaber to operates £ill
the time the respective appointess/promoises oooapy the poskbs meant
tor them in the roster. The operakicon of the roster and the
"running acocount” must oome Lo an end thereafier.  The vacanciss
arising in the cadre, atfter the initial posts are filled, will oS
no Jifficulty. 23 and when there i= 3 vacancy whakbher permansnt or
temporary in a particular post the zams has to be £illed fram
amongst the categqory ko which the post belonged in the roster.
Por examples che Schaluled Cazte peraonz holding the postas ab voster
points 1, 7, 15 retive then ftheae slots are Lo ke £illed fraom
amongst the peraons belongingy to the Scheduled Castes.  Similarly,
if the peraons holding the post at points 2 b0 13 or 23 to 29
retire then thase zlctz are to ke £illed from among the gensral
category. By following this procedure there shall neither be
shortfall nor execzss in the percentage of ressrvation.”
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4, It iz ztated vy the applicant that the persong namsd in the
application in para 4(v) have earned promckion to the post of Office
Superintendent by virtue of reservation and not by vicktue of their own

at in the cadre of Office Supzrintandsnt the
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repreé.entat ion of the memberz of the Schedulad Castes/Schziuled Trikes is in
excezss of the quoka of vessrvation prescriked for them and in such a
situation the 10 Poink Foster cannck be applied. It iz further conbands=d

that the afcrementiconed officials in para 4(v) have availed the hensfit of

eservaticon at any
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basis of merit. It iz alsc urged that the percenitage
stage zhould not exeesd 15% in the cass of Schefulad Castes and 7%% in the
case of Schednled Triles. In the event of promobions in excess of the

prescribed percentagz:  the service progpecis of  the general  catejory

5. On the contrary, the respondaniz have contendsd that the <laim of
the applicant will be conzidersd alongwith others for promcbion to the post

~anciez if he
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fally within the cone of considevation sgainst the gensral post and fulfils
the eligikbility criteria. It iz alac zbated by the reapondents that the
reservations of Schelulsd  Castes/Scheluled  Tribee will  be  restricted

strictly within the prescribsd limit of 152 and 7%% respectively and those
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Schaduled Castes/Scheduled  Tribze  candidabzz who  become  =ligikles for
congideration for L:rv:c,mc-i' ion as Office Supavintendent as genzral candidate
Ause to their own genicovity and merits will neb ke dskarced for competing
against the posta weant for candidates of gensral category. It has been
cateyorically atated that reszrvations will bhe atrictly vegulated as per
dzzizicnz of the Hon'ble Supreme Coart cn the sabject and membzrs of
Schednled Castzs and Schediled Trikes are alse ~='nL1rle--:’i to compelbe with the
gznsral catzgory candidates if they ars "U'l|=].‘W1...'— 2ligikble az per thair
sznicrity. The applicant iz an enploges of the Pailways. H: belongs £o the
genzral catzgyory.  The grizvance of the applicant iz with vegard teo fizaticon
£

of zenicrity in the promotsd cadvs. Tt hag heen urgsd on ehalf of the

et

applicant that the kenzfit of aceeleraibzd sz

il

iority should nok e available

whils conzsidering the question of promoiion to higher post.

G The controverziss raised in thizs caze have been a2t at rest I
dzcisione of the Hm'ble Suprsne Court in the cass: of R.U. Sakbharwal and

othzrs v. Stabte of Punjak and others, reporkzl in 1995 (1) ELE 791, and in

1Y

the case of Ajic Singh Jarmja and others v.e State of Punjab and othera,
raported in JT 199G (2) 22 727.  In view of khe divecticons given by the
Hon'kle Supreme Couck in the cades citad supra, thiz application can be
dizpoaed  of  with &  divection  to the respondenkts £o vefiz the
gznicrity/promotion/r revergion  and  take neceszary  Sulbable  conzequential
steps. in accordance with law laid down by the Hon'ble Supre = Court in the
aforesaid cases within a pericd of bhices months from the date of receipt of
a copy of this cvrder. It iz further clarified that it will ke open to the
applicant to male vepreazntation to the avthority concernsd pointing ;:-ﬁt ths -
relevant  Jdecizicn of the Hon'ble Suprame Court laying down the law on this
subject and the effact of the same on hiz senicrity. If such repreas ntation
iz made within a pericd of one month from txday, th: same zhall ke taken
into  consideration by the anthovity concernzd  while complying with  the

Airections ocontainsd hersinakbove.

7. Az et the aforszaid okeervaticons and directicons, this application

is dispozed of finally. Mo order as to costa.
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) (GOFAL T'FISHNA)
ADMINISTRATIVE MEMEEF. VICE CHAIPMAN




