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OA No .192 /95 . . Da·te ~)f order: 9.10.1995 

P. ad hey Shy a':l S hs. rma AI)plicant 

Versus 

r·~:r .c .B • .She.rma, 
Ivlr .Hawa Singh, 
l·'lr • V • .3 .rJ t_u:· j a r, 

Respondent. s 

COW"1 se l :Cor ·the ap) 1 icant 
brief-holder for 
r::Ol_ln.:o.e l f<::..IJ.:- ·i:he respondents 

0 R DE R 

The appibicarrt C:J1'1.r i P.<Jdh:::y Shya.rr1 Sharma h.:1s filed 

this u.pplico.tion ·~Etder Section. 19 of t:.:1.::: Ad;-ninist.J:a·tive 

F'orce ·to~·JarJs :;>;;::n;c:ionary 'oer1efits in Civil Services 

on supe ranLlat ion. 

2. .Fa.cts re:le-v-a.nt "c:.:. _ this ap,::.·lic:;;.tion ars that 

the applicr:mt initie.lly join;::;d_ the Indic:tn ~,ir Force 

on ~.3 .1956 and was discharged there· from on 

17.7 .190i af-t.sr ret1d.ering S2.i..-vi::es e>f five yee.rs 

Air Craft.sman (LAC). He v1c::.s p3.id b~' the Air Force 

authority an amount of Rs. 763/- on u.cco'J.J:t'c of 

service gra·tuity. It is t1~e c-1se of the applicant 
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he could not apply for fJ. rt her employment in civil 

Departr.1ents d·~e to ill-health. In ·the yeo.r 1970, he 

o£ Clerk no~.o: designa-ted as Postal ~t>.ssistant against 

·the Ex -SeLv icema.n ·-Fl.Ota. T'he apvointment letter 

is dated21.·:1.1971 (AnnexJ.re _1.1,-5). It is f~rtherthe 

case of 'che ~~pplicar1t. ·that he \:Jas s'_lbstecnt.ively 

posted i11 tr.e year 1971 \•:'.e.£. 1.3.1974 but the 

ap~'oirrt ing authority did not ask for opt ion c.;.s 

--c~rl;·~ed l'J.n-"-;- r.,,l~- '19(') )(cl) ,-,_.,c.._ __ [~_--_ .'"'_ .. ~"~ ... '~·(?.ens;on.) J. ~ ,':1 .J-.L - '- • \..t'=! ~ ~'. '-'· •• •::;: •• . - • - I '·= _,:; .J. 

Rules, 1972 and as SL.lch the services of the applicant 

ho.ve not. bs,en co .. l.nt•?d for pensionary J:Jenefits so far. 

res;;or.dei1t i:<1o .1 ..: i:cc ula-t.:;c1 inst r.1.ct ions i.s s•J.ed by 

-ghe Dep~rt1c-:e1rt of Pension :::.nd Pensioners ·~·:e lfare, 

Governr:1ent of India dated 8.7.1994 and re-circulated 

:-:>y res.c)Ondent No.2 vide his let·t::::r c~a-ted 2.6 .7.1994 

(Annex:.1re A-2) through which options v1ere c3.lled 

for vJithin six months. It is ifur-ther the c::;.se of 

the .J.p't)licc..~.nt that uf-ter coming to kno>tJ of ·the 

bE:en responded t.o oy :::.he resporrlents so far. Hence, 

this .:tt?>lication ·to claim the ..tforc:~s-aid reliefs. 

3. The respondents hdVe opposed this applica.t ion 

jy filing a 1.~.1ritten reply to v-:hich the~ ap;:>licant 

h::s not filt::d any '.::'ej oinder. The chief st-:.:cnd of the 

~- respondents has been that a.J.thou<;";h the:: a;J,Jlicant 
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was appointed t ::1 the respondent department w .e. f. 

7.7.1970 \)tJ.t he did not ro.ise any grievaDce till 

12 .3 .1 S93 vide his reques·t 2:t A£!l!•s::~·.;_:c.:; .~ .. -6 and hence 

the OA is hopelessely lJaJ:-red "-:Jy the lirnit.:=J.t i.on. It 

has further :Oeen averred o;:-1 be:1.alf :)f the respondents 

that the applican·t: ouqht to have applied for 

C o;,_,,_-;-_ ; ·_,·y~- of · ~ ~ 1 1 q ( 1 ) :>-F (',.....C' -. _ .... '"' - serv· :Lee nn·:<er J_ u .... e .... _ _ ._ ... ~·'--·•·<~> 

(Pension) Rules after joining the ::;ivil Service 

v1ithin one year. Since he failed to give <:my option 

nor hE reques·ted to credit pens i·:~m/grat uity 

etc. already dra:vm ·Jy hirn fron1 Air Force as re·-p.ired 

under Rule 19(2) of ·-=:cs (Pension) R.1les, the cpestion 

of counting his servi::e for )ensiona.ry r::>enefits 

does not arise. It has u.lso been ,-werred that the 

represen·ta-tion as o.t .ll.nne.:':'-1]:-e .11.-1 of the applicant 

hc1S not teen received in 'che 0ffice of the S~nior 

Superintende~!t, Post Offices. Jaipur City Division, 

Jaipur,. 1-.iience, there. is no ·::[!...lestion of consideration 

or ~)endency of s lch repre senJcat ion a.nd as s,J.ch 

it has been stressed.! that the application 

deserves rejection. 

4. I heard t1!e learned co·..1nsel for the 

3.p;) licant as also the learned or it:- f-holder at 

t11e s·t2..·ye :Jf ddnission on merit as ''Tell. 

5. The only qu:; st ion for determination in 

this t:JA is vfhe-ther it 1_,1as inc-xnbent upon the 

applicurrt to give an O;?tion v7ithin one year of 

joining his service <:· 7 ith the respondent departr:'ent 

and he having fuiled to do so cannot n0\\1 cL1.im the 

~eliefs prayed for in this OA? 
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6. 

for the: applica.11t tha.t as per the ;;,rovisions 

c;)n·:-aine,-_q ·u.-:--_,:::t:::o:;- -_,-lJ.l.::: 10. {") ( ) o-"'- th ........ ~ (o · ) ~ -· -~ ~ - "--', a L_ '-e ~~-·':l •. enslon. 

-
·this rnand.at.ory t=J:CGvis ion, 

-::.he ;:,e;n-2fit of past servic~s r.:?tH:tered in tte Indian 

Air Force. ::'he learned counS•2l for ·the a.:_=>_:licant 

iss..1ed by 'che Governr'!lent of In:J.ia, ~-<= 
U.L 

dat 2:d ~ 6. 7 .19S:~t1. Cn th~ l::1as is of this Of-t,,. it h-:1 s been 

arg--1ed ·tha·t consequen-t to the direct ions <J iven. in 

'chis OM,. a las-t opportuni-ty h::..:s )een pro,ride•:l to 

Eilitary PecJ.S ione:cs viho are pre sent ly r·~ -employed 

in civil service to e.::erci.:::.::: thei-r ·:-,p·i:ion for 

counting- of milite:n-_i ser-.;ice as ·:-luCLlir::Jinq service 

of ·the orde:rs. It h..:ts been LITgecl_ ':ry_7 ·the learned 

co1J (J.Sel for the applicant that conser:.rJ.ent upon 

·the iss 1e of this Qiv., -:he dpplica.nt made the 

representa-tion da·tc.d 5.8.1994 (Anne.x -~_;_:-,:;; l\-1) ·t.:• 1:he 

respondent ;_;ro .3,. s't ill ·the res9or:.de!1tS h:=ve no'c 

()_ _ ~:~.nder it .• On the point 
<X\.----·/ . 

of 1 imit-:lt ion, it has been 
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argued by the learned counsel for the ap)licant 

that the apt)licant being still in service and he 

having mc.de a req 1e st for counting his previous 

service V{ith the Indian Air .:?orce on 12 .3 .1993 

and further on 5. 8.1994, the application is not 

barred. Re l.iance in this connec-t ion has been 

pl<:tc8c1. on a dec is ion. in I;.!.F._~~-:0.& &~2._:1L~-~--~!~~S 

Er.zt:.e._r:::t i~n .. A?:_y_isor -~::2. GQ.l_~!.:_d.:_Z~h~~-:~~f tr~....:'i:'i<l~£~.}?..~q_ 

£~ . .r2.S:f2 -~f-t;_b_~ __ T_£~£~!:.1-~ ~-t~~l_ i1) t!2:.~l S_hc!__~~ ~ i • Tt has 

there fore ::::een urg•=d t.bc.t the ap;>l icant is 

en·-.i-r:led for the reliefs claimed ~:;y him in 

his OA. 

7. _ On the contrary, the sto.aJ of the rbspondents 

has simply been that the applicant having failed ·to 

give the option 1,-'ithin one 'ye.J.r of his joining 

in civil service,his ap;:)lication is ~highly.'' 

belated as having been made a ft.er a period of 

22 years ~· ana as S'J.ch the 2J.p;:>lication deserv·es 

reject ion on this gro1Jm:l. alone. 'rhe other content ion 

raised on behu.lf of tT1.e resr:.o:ndents has beer1 that 

they have not rece iv-=d the rel;)re se:n·tat ion of t re 

ap0licant dated 5.8.1994 (A.nn:::Y2ure A-1) und 11e·,1ce 

the applicdnt cannot E'eek ::1.ny r~l i.=. f ~since ·there 

is no jJend in(; repre sE!:Yi:a.i: ion J:::>2f?re them. Respondents 

ho-v;ever ctdmitted ·that the app 1 icant did raise the 

grievance only on 12.3.1993 and as such he hc:rv-ing 

ent.ered in the service i·?ith the respondent on 7.7.1970 

~- not entitled to get .-E-he relief asked for • 
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8. 

addressed on behalf o£ l::><:Jth the sides and have 

caref·.1lly gene through 'c1Y=~ reco.;x1 in •:JD?:.:::i: cl:::-·tail. 

Thr::re is for,~e in the argumen-t:s •:>f cl!e ·learned 

counsel for the applic,J.n·t ·th<J.·t i·t vias inc;_urb:::nt. 

upon th•~ respondents to as!: for the opt ion as 

reqJ.ired under rule 19 (2) (a) of 'che cc.s (Peas ion) 

relevant port .. ·d.·X\ of .R.•.:tle 19 (:::')(a) r)f the P.'J.les reads 

as under:-

"19. . ....................... . 
19 (2 (a) The autho:ci·ty iss,1il1•;.i the <:)rc.J..=:.:c c,f 
subs·tan·t ive ap)oirrtiuen·t ·to a civil SE:l'~T ice or 
pos·t 2..s is i::-efe:..:-reG. 'co in s·~b-rule(l) sho.ll 
along v-.1ith such order require in iiJri:t inq the 
Governrnent servant to exercise the opt ion 
under t.hat s·~o-rule vJi-i:hin l::.hree r.r.-::m:::l-13 of 
·the ddte of iss\~e of s:.1ch order, if he is on 
leave on that da.y, \·-:ithin three month:=". of 
his re-turn from leave, \ihichever is l::.~ter 
and also brine to his notice the provisions 
of clause (b) • : ••• 

II •o••••••••,.,p•.,•••••••••••.•••••• 

1::.. peru:::;al of this pro,,Tision confirms the 

stand ·c2ken by t.he learnec1 counsel f:.)r the w.pp licant. 

r-.·~oreover ·thE:re is ,an of::=ice r;~e.ri'loran<JLJ.rn ci.at.ed 23 .5 .94 

iss ted 7::' ·the Gove:Lnment o£ ,-:. J;nd ia ..... , Depc.rt rner1t 

A-2 and vJhich reads as under:-

11 2. Tt has been represented to this 
De:.;..J.L-trnent ::)y Associa.t ions of l1ilit::1.ry pensioners 
dnd i.r.d ivid uals that in some cases it has net ·been 

~v-----
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possible for Einis·tries/Depw.:ctrc-errts c.!td f).ela o:cfic.ss 
·to c1 iss i.mina:i:e the inforinat. ion ~bout t h•2 fac il ii:y for 
e..-u:er·c~ ise cd: c~I::•-1:. ic'r1 iL1 t.el ... r7ls .::f ·t11e G :)o·;_rc me~1-1t ion.ecl. 
o:. de l'"'S ·::c' ·t 1-_,_e :s. f£2,:!·t e-.:1. c,f:E ic~e :cs ~-/s,:; .:c-v j_('!crt:= 11·:: \d11Cl 

\~Jere ;r:)S-'c '2C1 i11 ·tl-'1e c1 iff t=:J.:-erYt l)Cl !:"t: S C, f ·:: J-!t?. C;c,u.ni.: 1.-y • 
.. .:;.s a res1J.lt, ma.n:}_r of thes<=:: officers/seJ.:~.ricernen could 
l!Ot CJ.\l a i 1 -:~ f ·i:l'"j, f; C1l=., .fn:,r·t. L1n. i·!: y· t c' e:-·: C.:C(~ j S•=: ·t 11~== il- (Ji;~"t. itJr1s 
v·i·thin ·the st il::-,ula·ted pe:ciod. I-'"eepL~'9 :'.!1 view i:hese 
J~r2l:iresei ... rl:a·tic,l-!S, i·t l1as })eer1cle(:idr:;;c:J. a.s a on.=- time 

e la;:c.t ion to provide c. lc.st c.ppoL-i: c.w it.y t. o mil itaL-y 
pensionE:rs V'hC• C:Lre ):ces•:::,1-i::.ly l:'e-.:;rn_;_:::•loy.;:;.:J i1! civil posts/ 
S€": r"{,l ices ·;: (') e~cf~ J:-(~ ise t l1e c·-c~":: ic)r1 f C•J:' c~~~1.111.·t: i i-u~ t) f -. . . . ..... . . . -··~ -
I>.l.llta:cy E'E:.C\n_c.:; a.s q;J.J. l1fy 1n9 s.:;i-v J_ce \·.: 1.-::: hln a 
period of 6 months from ti1e dat.s of issae of 
·these· orders • 11 

'I· his also gives a las·t opportunity 1:;) all 

in ·the civil po.=t s/services t.o .:;:.:ercise: ·::heir 

op-t ion for c )1J.!!t i11g of mil it.ary se:cv ice as 

qualifying se1:··vice i,;j_thin a p.c::rioc1 of sit-: monti1s 

fron:1 the dat.e of iss·_le of the orders. The applicant 

of this office mem.::,r,J.ncLH'l c1ctl:ed 23 .:, .1994 vid.= his 

repre:sen'ca·tiot1 d.::rt.sd 5.8.199~ C<nne.::J.re -~-1), it 

having failed to cornply ui·th ·the l~ca.ncl<:d:ory :,?rovisions 

L:1id do\·JD ·_mder P.ule 19(2)(a) of the aforesJid 

made 'Jy 'cl1.e ::1pplicant on 5.8.1994 in QiJrs ·;::;_nee of 

}che Off1:::e F2rno:cc.nd~J.m dated :-23 .5 .1994, h3.V·2 

r:tisera.')ly failed to comply ,.;ith t.he rnan:1ate criven 

under ·the rules u.s Hell as under the Off ice terrorand·.1m 

~- refer red t. c' a )OVe • 
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9. It ma.y also l:>e rnentioned ·t·hat. d.lriclt;:J t.he 

' arg'xr:ents the· learned counsel for the a.pplic0nt has 

placed for a peru.sal an order dated 15 .11.F:94 

at present w~rking as u;).C. in the circle office 

Jai·_.>ur has been given tl"'!e benefit ()f Ofc! ('J.a:i:,sd 

t.o his j oinin<;;r in U:e civil s•:::::c-~.dce by him d J.r ing 

the ;;;erio:1 frc•r•, 29.3.1971 to 21.10.1975 has been 

ordered a.s quali:fy-in.·:;service L.1 ·::ivil services 

under the provis iOJ:1S of F.L1.le 19 (1) (b) of i:he 

placed official is enl:itled to l::e gr2.nted 'che same 

relief. Denyinc:; this ')s:J.efit v.'ould amocm::: to inv.ic1ous 

disc.:ciminat ion :)f ·the applicant ,3.s 1 • '1 -J..C.lC 

11 re<J.d -"'! it.h AL""c ic le 16 of ·the co;:1s·t i'c. l'c. ior1 of Ind j_a. 

10. Accordingly for all the afores.:.:tid reasons 

I am :-Jf the coc1siden:::d opinior1 t.hat ·the ap)licant v:ho 

has :cendere:d five ye:ars :.~11d 14 8 days of s·=:rvice in 

the Indicm ?.ir Force prior to his ag_Jointr'le!.lt vJith 

·i::he res~~ondent: departrr:ent is en-:. it led for counting 

the aforesairJ. perio::J. as a c1ualifying se:cvice in 

Civil Se:cvice Jnder the provisions of 19 (l) (b) 

of the c::::.S(Pension) R~lles. COnE".eCJ:.lently, itv·7i3.S 

net. inc.J.r:,ben::: -1pon ~he ap) l ic3.nt to giv-e a.r1y opt ion 

as .::nrerred ·to 'oy ·tLe: .c2sponJsnts in the:ir r.;::ply 

•. /9 
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to ask for the option of the applicant vvi-c:.hir1 ·::hree 

months of joining h1s sep lee \vith the respondent· 

depa;.:-tment as per provis1ons of Ru.le 19(1) (a) of the 

,...,.-.-:::. (P-nsi -n) .._\_..!_., ..... t:: ~-~- --V. . Rules,197::::. EveE othen:ise, the c.p-1licant 

in purs~a.nce of t~12: Oivl cl.a·ted 23 .: .• 1991 1s entitled 

to claim t.he coun·tinc:; of his past service ·v,;ith the 

Inc1ian Air Force as has )een granted to a similarly 

sit 'J.<.lt.ed ind L-1d u:t 1 Shr i Kaila.sh Chanc:J.e r '1" ak in 

the orde;.:- dated 15 .11.199<1 ref( n.-ed ·::o a··)ove, a copy 

'Jf vihich h3.s )Sen prod'J.ced :)y the applicant d Iring 

the arg uoents. 

11. For all the aforssuid reasons this OA is 

being disposed of at the admission stage itself ·vJ1th 

the direc-tions to the res~)ondents to count the service 

of +:he applicant r-t:ndered 1n tt:e Indian .~ir ~'orce 

t ov.rarcls pensionary rene fits in Civil Service on 

s 1pe rannuat ion as ldid down u.r.der the t:>r-ov is ions of 

Rule 19(1)(b) of -::he ·::CS(Pension) Rules,1972. 

It is made cle'·"r thJ.t the ,:_:p)licant shall refund 

the benefits in accorda.nce T;,lith the provisions 

of Rule 19(1)(b) of the cc::>(Pension) Rules,1972 

'-'longvJi·th 6% sintple irrterest. as notified vice 

De~)artment of Pension a.n(3. Pen~:;.ione:cs \l,ielfare ON 

clear Jchat the ap;;licant 's right to count previous 

service as qualifyir:,g service >dill not revive lJ.ntil 

J?p/e vJhole amount as direc-ted a>Jovc:: hc..s b2en ref1Jnded 
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to the responcJents. 

12. Ic.t ·thr::se circ_,_,·-.st ... _nces, the OP,. sto.ne.s 

disposed of ':-·ith no c'.irecti.:::.D a.s to the costs. 

' . 


