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Versus

Union »f India & Ors s

Mr.C.3.s3harma, L
Mr.Hawa Singh, brisef-holder for
Mr.v.3.2urjar, couns 3l
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Air craftsman (LAC). He ves paid by the Alr Force
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he could not apply for farther employment in Civil
Departments due to ill-health. In the year 1970, he
joined the Fostal Departrent on 7.7.1970 on £he nost
Clerk now designated as Postal Assistant against
he Bx-~Serviceman :aota; The appointment letter
is dated?1.4.1971 (Annexire A-5). Tt is farther the
case of the Lpplicant that he was substentively
posted in the year 1974 w.e.f. 1.3.1974 but the
apooinc ing authority did not ask for option us

reglired under Rule 15(2){(a) of the 208 (Pension)

Rules, 1972 and as such the services of the applicant

have not Deen countad for pensionary benefits so far.

and re-circulated

o
G
<'
r-.)
-
3
0]
3
=3
o}
=N
5
joN)
P
o
s
(¢
o
[
[aN]
OO
\J
1._\
0
\o

Dy respondent No.2 vide his lettsr dated 26.7.199%
(Annexxare A-2) through which options were called
for within six monthsf It is further the cése of
the applicant that dfter coming to know of the
apove instractions, he rade s regdest to the respon
Mo.W.3 vide Anneirare A~1 dated 5.8.1994 which has not
been resporded to oy the respondents so far. Hence,

this aprlication to claim the aforesaid reliefs.

e

3. The respondents have opposed this zpplication

oy f£filing a W#ritten ly to which the apnlicant
h=s not filed any rejoinder. The chief stand of the

resporndents has been that althouch the aposlicant

VK



was appointed to the respondent department w.e.f.
7.7.1970 bat he did not raise any grievance till
12.3.1993 vide his reqguest at aansxure 2-6 and hence
the OA is hopelessely barred oy the limitation. It
has further been averred on behalf »f the respondents

that the applicant cught to have applied for

)

l..A
0
“h

count ing of service wunder rule 19( acs

(Pension) Rules after joining the 2ivil Bervice
N - et

within one year. Since he failed to give any option

0]

nor he requested to credit pension/gratuity

3

etc. alresdy drawn oy him from Ailr Force as regiired
under Rule 19(2) of <—c3(Pension) Rules, the gquestion
of counting his service for lensionary benefits

does not arise. It has also been averred that the
representation as at Anpnerare A-l of the applicant
has notlbeen received in the office of the Senior
Super intendent, Post Qffices, Jalpur City Division;
Jaipur, hence, there is no guestion of consideration

such

[85]

or pendency Of sich representation and a
it has een stressed: that the application

deserves rejection.

4. ' I heard the learned coinsel for the
spplicant as also the learned bricf-holder at

the stage of admission on merit as well.

5. The only gue stion for determination in
this Ba is whether it was incurbent upon the

applicant to give an option within one year of
joining his service with the respondent departient

and he having failed to do so cannot now claim the

reliefs prayed for in this O0A?

e

oo /4



6. It has been argired by the lzarned counsel

cer the proviaions
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issied Dy the Government of Irdia, Departmenit OF

this @M, a last cpporstunity his een provided t
Military Pensioners who are presently re-smployed
in civil service to exevcize their option for
counting of military service as qualifying service
within a pericd of =i wmonths from
of the orders. It has bzen arged oy the learned

couansel for the applicant that consegient upon
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espondent 3,

cops idered it nor have granted the henefit cnferred

5K—///gn*er it. On the point of limitation,



argued by the learned counsel for the gpnlicant
that the épplicant being still in service and he
having mede a regiest for counting his previous
service @with the Indian Air Force on 12.3.1993
and further on 5.8.1994, the apolication is not

barred. Reliance in this connection has been

go]

laced on a decision in ID.Rama Rao Vs. Plaot

id

Prof ection Advisnr £o GF

oench of the Tribunal 1993 (1)EAm) SLI 424, Tt has

e o e+ D e e A RS it N0 A ot SR AEA e L i

therefore 2een urgad thet the apolicant is

3,

en-itled for the reliefs cla ed oy him in
his OAa.
7. . On the contrary, the stand of the respondents

has simply »ween that the applicant having fFailed to
give the option within one 'year of his joining
in c¢ivil service,his applicatibn is ?Highiy:’ |
belated as having bheen made after a period of‘

22 years and as such the ap»nlication deserves
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rejecticn on this ground alone

raised oﬁ behalf of the respordents has been that
they heve not received the representation Of the
apnlicant dated 5.8.1994 (annsrure A=-1) and hence

the applicant cannot seek any relizf since there

is no pending representation before them. Respondents
however admitted that the applicant did raise the
crievance only on 12.3.1993 and as such he having

entered in the service with the respondent on 7.7.1970

gh////Lﬁ'not entitled to get . the relief asked for.
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Ccarefilly
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. AR S - B £
E. I have given anxious though: to the arguments

addressed on bhzhalf of hoth theé sides and have

8]

gcine through the record in grezit Jdetail.
There is £Gr(e in the arguments of the learned
counsel for the applicant that it was incumbent

vpon the respondents to ash
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regquired under ru the CCS (Pamsion)
Rules, 1972 within thres wonths of the date of issue

of order of appdlintment with the respondsarnt . Ths

as under -

B0 . e esssscsscsancessonccaces

19(2(a) The zuthority issaing the order of
substantive apoolntment to a civil service or
post 25 iz referrsd Lo in sab-rule(l) shall
along with such orxder require in writing the
Governmant servant to exercilse the option
under that sib-rule within thres months of
the date of issue of such order, 1if he is on

leave on that day, within thrsze months of
his return from leave, whichever is lster
and also bring to his notice the provisions
of clause (D) esss.

1"
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54 perusal of this provision confirms the

+

Moreover cthere i .an office menorandum dated 23 .5.94
issied @ the Government 0f ' India. -, Department

¢
Of Pension & Pensioners yWelfave which iz at Annsrare

A~2 and which reads as underi:-

%2 ., Tt has been represented to this
evartinent by Associat ions of Military pensioners
and irmdividuals that in some cases it has nd ‘oeen

o

§k~””’/

oo /7

————— .~



possible for Ministries/Meportrents and fleld offices

to dissiminate the ilnformation sbout the facility for
evercise of option in terms of the chove ment loned
o:ders to the affeonad officers se . :

were osted in the different pacts o

&s a result, many of these officers/se =]

not avalill of the opportunity to ersrcise their options

within the stipulated period. Ieeping in view these
reprasencacicons, it has been decidsd as a ons time
elaretion to provide a last cpportunity to military
pPensioners who avre presently re-zmployed in civil post
services to exerciss the option for counting of
Military sercvice as Jqualifying sairvice within a
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service within a period of six months
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having made his <otion within siz months of the issue
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presentat ion datad 5.2.1294 (2nnevire a-1), it
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the Office Pamorandam dated 23.5.1994, hava
misera-ly failled to comply with the mandate ¢iven

under the rules as well as under the 0Office remorandam
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9.3.1971 ¢

on)kules. The

the applicant as 1

Q
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of the

aid

in that the applicant who
and 148 days of s=zrvice in

il 3ervice 2nder the provisions of 19(1

the 23 (Pension) Rales. Conseqiently, it was
incambent apon the apslicant to give any option

averred to by the respondzents in their reply
nstead it was incuaibent upon the raspondents
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to ask for the optilon of the aprlicant withnin three

months of joining his service with the respondent
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departiment as per provisions o

CO8 (Pension) Rulss,1972. BEven cotherwvise, the apolica

l i

in pursaance of the OM dated 22.5.,1994 is ent it led
to claim the countinc of his past service with the
Indian Alr Force as has 2een ¢ranted to a similarly

sitaated individual 3hri ¥ailash Chander Tak in

the order dated 15.11.1924 refcrred o anhove, a copy

5f which h3as »een produced »y the applicant diring

the argiuments.

,/

il. For all the aforesaid reasons this QA is
being disposed of at the admission stage itself with
the directions to the res:
of the applicant rendered in the Indian alr Force
towards pensionary henefits in Civil Service on
siperannaation as laid down uhﬁer the provisions of
Rule 19(1)(b) of “he <C8(Pension) Rules,1972.

Tt is made cle«ur that the cpolicant shall refund

the benefits in accordance with the provisions

of rule 19(1){) of the oS (Pension; Rules, 1972
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Devartment of Pensicn and Fensioners Welfare OM

lso made
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clear that the apglicant's right to coun: previous
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