In the Central administrat ive Tribunal
: Jaipur Bench : Jaipur

¢ oo

Date of Order H 27.04 02001

Original application No. 107/95

Vasujes Mansukhani S/¢ Thakurdas aged about 48 years
R/c House NO. 169 3, Ward No. 22, Darbsr Press, Diggl
Achowk, Ajmer and working as 1.5.3. Sorter R.M.S. 'J°
Division, Ajrer. | ’
eseee Applicant.
Versus

1.  Union of India through the Secretary to the
Government of Indis, Department of Pgosts, '
Ministry of communications,new Delhi 110 001~

2. Chief Postmaster General, Rajasthan Ciecle,
Jaipur 302 007. )

3. Director Postal sServices, Rajasthan Eastern
Region, Ajmer 305 001. '

4. Director Postal Services, Jaipur Region,Jaipure
Pin 302007. ) '

5. - Superintendent of R.M.S., 'J' Division,
Ajmer 305 001. :
. I EER R Respondents .
Mr. K.,L.Thawani, COunselfér the applicant.

Mr. Hava Singh, Advidcate brief holder for v
Mr. V.S.curjar, Counsel for the respondents.

CORAM:

HOM'ELE MR. Al.F.MISFA, JUDICIAL MEMBER
HQV'BLE MR. S .F..AGRAWAL, ADMINISTFATUE MEMBER

CRDER

4y (Per Hon'ble Mr «A.K.Misra,J.b.)
‘ .

The Applicant had filed this Originsl Applicaticn
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with theprayer thit the impugned orders Annex. A/i dated
10.56.1993, Annex.p/2 dated 29.10.1¢93 'and Annex . A/3 dated
6.2 g1995, be quéSh&d and the respndents be directed to
p_ro'mote.d‘the applicant in the’higher scale _Gradé-II Wwee  fo

3.1.1992 as he had completed 25 vears of service.

2. Not ice of this Criginal ppplication was given to
the respondents who had filed their reply to which no
rejcimder waz filed by the applicant. |

3. We have heard the learned counsel for thepart ies
and havé gone through the case file.

4. The applicant was appointed as Sort ing Assistant
wee £.3 .1.1966_an_d was promoted to the lower select inn crade
vﬁ.e of. 30.11.1983. The applicant completed 25 years of
service on 3.1.1992. The Department of Posts and Telegraph

introduced a Biennial Cadre Review Scheme (for short *the

‘Scheme *), for the second time from 1.10.1991 and the

c_:fficials vho had completed 26 vezrs of sat isfactory

service, were to be given ni-jhe_r agrade in hicher select ion
grade=Ii. The app.licént was denied the hi{;her pay  scale on
the gronnd that a penalty of with-holding of one incremenﬁ

for three years was stikid current at the time of considera-

tion and, therefore, the applicant is not entitled to

the benefit of the Scheme. It is also found from the

record that the service of the applicant w3s not found

sat isfactory by the respondents.

)

5. It is countended by the applicant that for a
minor lapse, he was served with a maj or penalty charge-
sheet in the year 1983 which remained pending for pretty

long time and the applicarrt was punished. The apmeal of
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the applicant in that respect was accepted and the order

of punishment was modified vide order dated 13.10.1992
and only one grade increrent was stopped.Therefore, the
applicant should have been considered for benefit under

the said Scheme on 1.1 1994,

6. We have considered the facts of the case.The
applicant is claiming benefit under the Scheme which lays

feligibility of 26 years of

down a criteria fof promot ion,
sat isfactory service’. I+ also _lays down that the benefit =
of the Scheme co_u.ld. be given to a candidate from the -
specific date subject to his otherwise being found fit.
In the instant case, the appliant was punished with |
stoppage of one ne."t "grade increment for £hree years

vide the appellate order dated 13@10.19‘.32 e The incre=-
ment fell due on 1.1.1993 and, therefore, the currency

of panelty will remain up to 1.1.1996. The date of '
increment 1is un-disputed because in the order of the
disciplinaryv authority, the vdaté of implementation of the
renalty imposed by the disciplinary authori_ty has been
noted as wWwe.ee.fe | 1.1.1992 .therefore, the penélty of stqppage
of ox;xe next grade increment would be made. applirable from
1.1.1993 i.e.'when,after the order of the appellate

aathor ity the increment of the aéplic’ant feli due .Th is

is undisputed that during tﬁe ,cgrrenéy of -punisﬁ_ment pro;

mot ion is not accordedsThe applicant was suffering’a

penalty on the date of concideration in #e gar 1994 as was

int imated to} him vide order Annex .A/2 JAom the Amer.A/3,ve
find that on 'éomplet ing of 26 years of sg_rvice&{e case of
the applicant was alsc considered d.ringthe period 1.7.1992

£to 31.12.1993 by the Departmental Promoticn Committee (DPC)

- bt he was not found fit due to his un-satisfactory

record »f service. Froni the communication of the respone
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dents it appears that applicant wals not found fit on
cons iderét ion of his record and was also under-going a
lpe_nalty of stoppage of one grade inérement dur ing tﬁe
said periodﬂ.v In view of this, we 4o not find any fault
in notgrant ing the next higher grade under the Scheme
by the department. Thé applicant has challengsd the o_rdei
of the resz:uondents relat ing. to his cons iderat ion up to
31.12.1993 when he was suffering the penalty.The .period
of the penalty came to ah end only on 1.1.1995 and, there-
fore, it is hoped that he must have been cons idered

for grant »of promot ional scale.
thereafter/But,so far as the period in question is concerned

during which the applicant was suffering a penalty of

- stoppage of one grade increment, he could not have been

granted the higher scale,therefore, he wé.s rightly not
foﬁnd fit to be gimn the higher scale.. Vide DGP&T's letter
No-20/41 /55 /DISC dated 14 4 .1997, ithas been clarified
that ‘'vheg~..° an order .of penalty purports to with-hold

the next increxréni; for a specific period it implies that
all the increments falling due during that periocd would

be with-held because without getting the nsxt increment

an officér cannot get increments falling after.the next

increment' ( FRSR, 11th edition of 1992 at Page 96 ). In

“view of this clarification also, the contention of the

respondenté that applicant was under-going the "penalty

period, camnot be found to be wrong.

7 In our opin ion, thz Orig inal Application filed

by the applicant, bears no merit and -deserves to be

dismissed.

8. The Original ppplication is, therefore,dismissed.

However, there 1is no order as to costs. % o .

~— e anent

( 8 ,X.AGRAWAL ) . (A JK.MISRA)
Adm.Member ' Judl. Member



