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In the Central Administrative Tribunal 
Jaipur Bench : Jaipur 

••• 

Date of Order : 27.04.2001 

Original A,P[dication No. 107 /c:YS 

vasudeo .Eansu'khani S/O Thakurdas .:.tged about 48 years 

R/o House No. 169 B, t~·.~rd No. 22, Darbar Press, Diggi 

ChotJ~ Ajmer and working as ll..S.G. sorter R.l".!.S. 'J' 
Divis ion, Aj rrer. 

• • ••• l\Pplicant. 

versus 

1. Union of Irrl ia thrc,-,_lgh the S:ecre:tary to the 

Governrrent of India, De:partrrent of Posts, 

Ministry of communications,Netl Delhi 110 001 .. 

2. 

3. 

4. 

Chief Postmaster General, Rajasthan Circle, 

Jaipur 3 02 007. 

Director postal Sez:vices, Rajasthan Eastern 

Region, Aj rrer 3 OS 001. 

Director Post.:ll Servi.::ee, Jaipur Regi·.:m,Jaipur­

Pin 302007 • 

5. Superintendent of R .M.S., 'J' Divis ion, 

Ajmar 305 001. 

• •••• Respondents. 

• • • 
Mr. K.L.Thal";rani, counselfor the applic.D.nt. 

Mr. Ha'l.•!a Singh, Ad~l·icate brief li.ol.:ler for 
Mr. v .s .GurJar, counsel for the respondents. 

• • • 

CORAM: 

HOU'ELE NR. A.Y..ll1ISPA, JUDICIAL f'jENBER 

H01'BLE. f.1R. S .F:~GRAWAL,ADMnliSTFATUE NEl·lBER 

••• 

ORDER 

The Applicant had filo;d this original Appli..::c.<tion 
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with the:prayer that the impugned orders Annex • A/1 dated 

10 .a .1 ~93, Annex •. A/2 d3.ted 29.10.1 S93 and Ann:-.x • . 71../3 dated 

6.2 .1995, be quash~d an:i the r~spndents be directed to 

promoted the applicant in the higher scale Grade- II w.e .£. 

3 .1.1992 as he had completed 26 years· of service. 

2. Notice of this Or:i.ginal APPlication \•Jas given to 

the respondents who had fil~d their repl~y to which no 

rej ·=· imde r \·J.S.s filed by the applicant. 

3 • We have: heo.rd the le.:::.rned counse 1 for th~part ies 

and have gone through the case file. 

4. The applicant was appointed as Sorting .~ss istant 

w .e .f .3 .1.1966 and \>Jas promote-d to the l0t.-1er select ion grade 

w .e .f. 3 0 .11 .. 1983. The applicant completed 26 years of 

service on 3 .1.1992. The Departn-ent of Posts ::~.nd Telegraph 

intrcduced a Biennial Cadn: Reviet-t Scheme (for snort 'the 

Scheme •), for the sec·=>nd time from 1.10.1991 and the 

officials 1.11ho had completed 26 yea. rs of sat is factory 

service, were to be given hi•;Jher gr3.de in higher selection 

grade-II.. The applicant was denied the higher p:1y: scale on 

the groniJtd that a penalty of \'lith-holding of one increment 

for three years was ~::Xkl current at the time of cons idera-

tion and, therefor~, the .:tpplicant is not eiit it led to 

ti·•e .tenef it of tne Scheme. It is also found from tne 

record that the servi::::e of t.he appl.icant ,,jas not f61url 

satisfactory by the respondents. 

5. It is contended the app!icunt that for a 

minor lapse, he was se rve·:'i \~1 ith a major penalty charge-

sheet in the year 1988 \-lh ich remained pending for pretty 

long tine and the applicant vJas pt~nished. The ap'l_)eal of 
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the applicant in that respect \-:as accepted and the order 

of punishment was modified vide 01:der dated 13 .10 .1992 

and only one grade L'lcrerrent \•las st•jpped ·Therefore, the 

applicant should have been C•='nB idered for benefit under 

the said Scheme on 1 .1.1994 • 

6. We have cons ilered the facts of the case .The 

applicant is claiming benefit under the Scheme '\1-Jhich lays 

down a criteria for promotion, feligibility of 26 years of 

satisfactory service'. It also lay3 down that the benefit 

of the Scheme could be given to a candidate from the 

specific date subject to his otherwise being found fit. 

In the instant case, the applt:ant was punished with 

stoppage of one n=xt grade increment for three years 

vide the appellate order dated 13 .10.1992. The incre-

ment fell due on 1.1.1993 am, th~refore, the currency 

of panelty will remain up to 1.1.1996. The date of 

increment is un-disputed because in the order of the 

disciplinary authority, the date of impL:::rrE:ntation of the 

penalty imposed by the disciplinary authority has been 

noted as \<J .e .f. 1.1 .1992 .Therefore, the penalty of stoppage 

of one z:ext grade irr-rernent would be made appliJ:able from 

1.1.1993 i.e. when,after the order of the appellate 

authority the increment of the applk:ant fell due .This 

is undisp\lted that during the currency of punishment pro-

motion is not accorded.The· applicant was suffering a 

penalty on the date of cons:id~ration it 1te y::ar 1994 as was 

intimated to him. vide order An~x •A/2 • .E:om 1he~·Af3,we 

find that on complet iog of 26 yeare of s~rv icek case of 

the applicant \':as also considered d'JrJ.ng;t_he period 1.7.1992 

to 31 .12 .1993 by the Departrrental Promotion Committee (DPC) 

bt~t he was not found fit due to his un-satisfactory 

record of serviCe. From the communication of the respon-
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dents it appears that applicant was not fouoo fit on 

cons ide rat ion of his r:ecord and \<Jas also under-going a 

penalty of stoppage of one c;rrade increment during the 

said period. In view of this, we do not find any fault 

in not'granting the next higher grade under the Scheme 
• 

by the department. The applicant has challenged the order 

of the respondents relating to his consideration up to 

31.12.1993 when he was suffering the penalty.The period 

of the penalt:z· came to an end only on 1.1.1996 and, there­

fore, it is hopeJ... that he must have been cons ide red 
for grant of promot i~~nal scale. 

thereafteq:'But,so far as the period in question is concerned 

during which the applicant was Sllffering a penalty· of 

stoppage of one grade increment, he could not have been 

granted tl:le higher scale, the ref ore, he was rightly not 

found fit tobe gienthe higher scale. Vide DGP&T's letter 

j,:~::.::.~0/41./66/D:ISC dated 14.4 .1997, it,has been clarified 

that 1\1hQe:-: _: an order of penalty purports to with-hold 

the next increnent for a specific period it implies that 

all the increments falling due during that periOd would 

be with-held becatlse without getting the next increment 

an officer cannot get increnents falling after .. the next 

incremnt' ( FRSR, 11th edition of 1992 at Page 96 ) • :In 

·view of this clarification also, the contention of the 

respondents that applicant was urrler-going the penalty 

perio:i, cannot be foum to be wrong. 

7 • In our opinion, the · Or ig ina 1 App 1 jc at ion filed 

by the applicant, bears no mer it and ·deserves to be 

dismissed. 

8. The Original APPlication is, ther:efore,dismissed. 

Ha,rever, the:re is no order as to costs. 

~ 
( s • K.lGRAv? AL ) 

Adrn .r4embe r 

••• 

~~1/'11 v1TI 
(A ,.K,.MISRA) 
Judl. Member 


