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IN THE CENIFAL ADMINISIFATIVE TF IRUMAL, JAIFF. RENCH, JAIPWR,

0.5,M>,1/95 Dt. of order: 28,3,25
Ajal €1ingh & Ors. ¢ Arplicants

Vs,
Union of Irndia & Ors, : Fesrpondents
Mr, P,V ,C3lla s Counsel for 3pplicants
Mr,Mirish Bhandari e Councal for responients

CORAM:
Hon'ble Mr.%op2l Krichnd, Member (Juil.)
Hon'ble Mr,0.P.Sharma, Member (Aim.)

PEF. HOM' BLE Mn.0.FP,SHARMA, MBMBEF (ADM.).

In this application under Sec.1? of the Adninistrative
Tribunals Act, 1925, applicants 5,.8hri A321 Singh, Tameshwar
Singh, Manek Chani, Fatan £irngh, Hari Eirgh, Jamman Singh,
Shankar £ingh, Amar L1, Om Prakash, 2aba Lal, Hem Raj, Frem.
Kumar ,3nd Eliyas have prayzd 2s uniler:

"That on the basis of the facts and grounic mentioned herein-
aAhove, it i€ humhly prayed that the Hon'ble Tribundl miy ¥irdly
cill for and examine the entire record relating to this case
ard by 2n appropri2te order or direction the impugned order
Azted 26,12.'94 (Ann=, A1) in respect of the applicarnts my
kindly be declared illegal anl further the respondents miy he
directed to repdtriite the arplicants to Fot2 Divisinn,

FPurther, the aunthority at ota Division md3y bhe directed to
cons ider the c3ses nf the Applicints for parminent absorntion
anl if any employee arpointed later to the applicante is made
permanent, the e22me relief m@y he granted to the apnlicants
from the date when their juniors were so rejularisel."

2. The c3ze of the 3applicants in brief is that theyv were 2all
engdged as casusl lahour in Kota FPajlwiy Electrificition Project.
Their seniority is maint2ined in the sail Project 2nd they have
all bzen gra3nted temporary status in th3t Project. By Annx.AS
dated 14.5.'92, they were cent to Jaipur Construction Project
and it was epzcifically Jdirected in the £3id order that on comp-
letion of the work they would be directed to report h@ck teo Kota
Rivieion for aksorption. However, on completion of the work in
Jajipur Construction Project, they have bhsen deployed in other
Divicions in the Western Failway, Their grievance ic th2t the
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respondents have not 3dhered to the terms of letter Ann AS

dated 11.5.922 under which thesy were sent to Jainur Construction -
Project 3nd on completion of worlk there they were asvel to report
back to Kot2 Diviesion. They hive, thereafsre, fought directions

as above,
3. Mp renly has hzen filed bhy the re=sponients.

4, We have heard the learrned counsel for the partiss and

have gone throngh the fecords. It is ardisputed that the senio-
rity of the applicEnts is elintained at Yotad Division And they
have 3lso heen grénted tempordry zt2tus there. They were init-
ially transferred to Jairur Construction Project on completifon
of work in Kot2 Electrification Ffoject 2nd thereafter dn compla-
tion of the Construction Project work in-Jaipur Division, they
have been further transferred to other Divisions within the
Western.Pailway. I d~ubt the order regiarding transfer of thece
applicante first to Jripur Constriuction Project and there2fter i
to other neighbouring Divicion® were p2csed in the interect bf
administration butgg;nnot be caid that the applicints were also
not at 23ll henefitted hy this approach of the administration, in
Ae much a@s, they were engl3geld on ongoiny Projecte rather than

being retrenched on completion of thebProject work in Kota Division.

c. By way of an interim direction issued on 3,1.'75, the
refponients were directed not to relicve the aprlicants if they
had already not twen relieved from the Jainur Division, till the
néxt date, 1In the circumstinces of the case ard after hearing
the counsel for the parties, vwe direct that the applicints mdy
be continued to wor¥ on the Projects on which they are emrloyel
at present ard on completion of the work in these Projects, they
shall be trénsferred bick te Kotd Division in terms ofthe Dire-
ction ccntdined in Annx AS Jated 14.5.92, They c£hall ofcourse
continue to retéin their cgeniority in Fota Divizion, where they
have already'been granted tempor2ry ct3tus, They shall 2lss be
cons idered for regularisation in Fot2 Divicsion, 8s per the exis-

ting policy, rules and instructions,
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6. During the Arguments, the ledrned counsel for the appli-
c2nts stated that if the transfer of the 3Applic3nts to first
Jairur Conctruction Project ard theredafter to other Divicions

i=s upheld, they chould at least be grainted transfer allowance

to erdhle them to move to-theSe Diwvisions,. The le3arned counsel
for the respondents st3ited that as per rules such transfer allo-
wance i€ not a8imissible to c28u1dl labour, At the same time it
anpedrs to ug that c2suil lahour i=s not lidbhle to transfer from
one Division to other in ordindry course, It is in extreordinary
circumstances and 3lco in the interest of Administration thit
their transfer has heen offected, In such circumstances the
respondents are Jdirected to grant trinsfer allowance tc the agpli-
cants which woald h3ve bezen otherwise admissible to them ﬁad they

not c2su2l lahour,tempor2ry st2tus holiers,

7. The 0.,A, is dispeosel of @ccordingly with no order 2& to

Clﬂduewf
(Gopal Krishra)
Member (J) .




