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A%l///iicordanbe with the seniority

IN THE CENTRAL ADMINISTRATIVE TFIEPUWAL, JAIPUR BEMNCH, JAIPUR.

0.A.No.175/95 Date of ovder: 30.A.1998

1. Shri Riuaz) 3/o Shri AbkJdnl Sakcor, aged 22 years.

2. Shri Prakash, 5/o Zhri Canwar Lal, agsd 25 years.

3. Shri Bardha; &/¢ Shri Mathura, aged about 22 years.

4. Shri Rém Singh, 5/0 Shri Lahove, aged 26 vears

5. Seeya, S/0 Shri Guiti, ajed about 23 yeara

6. Shri Dhoom E€ingh, '8/o Shri Akala, aged134 years.

7. Shri Ladu, 3/o Shri Pajhunath, aged 22 years.

8. Shri Bhanwar Lal, S/o Sh.Mchan Lal, agjed 32 years.

9. Shri Baku Lal, 3/o Ramchandra, aged 25 years.

10. Shri Shiv Earan, £/c Hazavri, ajyed 22 years;

11. Shri Prithvi Singh, £/2 Madan Singh, aged 27 vyears.

1lz. Shri Kanhaiya,'s/o Harphool, ajed 22 years.

13. Shri Chotulal, S/o Madhoji, ajed ZO.years.

14. Shri Revati, &/0 Talyan, aged 42 vyears.

15. Shri Tej Singh, 3/¢ Shri Daulat Singh, 32 vyears.

All working as Casual Labour under PWI, Bundi, W.Railway
...Applicants.
Vs.
1. Union of India throngh General Manager, Western Railway,
Churchgate, Bombay.

2. Divisional Failway Manager, Western Railway, Knota.
.. .Respondents

None present on behalf of the applicants.

Mr.Zakhir Hussain - Proxzy of Mr.M.Rafig for rezpondents.

CORAM:

Hon'ble Mr.Ratan Prakaszh, Jdudicial Memher.

PER HON'RLE ME.FATANI PPAFASH, JUDICIAL MEMBER.

applicant PRiuaz and 14 others have approached  this

Tribunal under Sec.l9 of the Administrative Tribunals Act, 1985

_to

seek a Adirection against the respond

to screen them in
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list published on 16.11.92
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(Annxz.Ad) and abeork them 33ainst permanent posts in preference
to persons junicr to them who have heen zoreened and absorhbed

permanently vide orders dated 27.5.%4, 5.1.9% and 14.2.95

(Annxs.21l, AZ and acZ respectively). They have also sought 3

direction against the respondents not to tranzafer them from
Ecota Division without screening.

Z. The facts available for disposal of this application in

.o
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brief are that the applicants ware initially appointed in the

{

Froject in Fota Division bebween 26.1.81 and 2.9.35, as per
details given in &chedule-2 of this ©.A. They w2re qranted
temporary etaktws on  the datss ranging bketwsen 1.1.84 and
14.11.3¢ as per the details given in aforesaid Schedule-A. It
is the grievance of the =zpplicanta that though they are senior
in the seniority list <f Casuzl Lakouras <f the AEngineering
Department of Iota Division (Frodject Laboures) dated 16.11.92;
yet persons  junicr to them have besn 2oresned and absorkbed
dgainat permanent posts vide orders dated 27.5.94 (Annx.Al),
5.1.95 (Annz.3Z) and 14.2.%5 (Annx.AZ). Their vrepredentations

el reliefs
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made vide Annzs.2% & A7 to the resrondents to

having gone futile. They have apprcached this Tribunal for

the 0.2 by filing a reply
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to the 0.A to which no rejoinder haz heen filed. The stand of
the reespondents is that =25 per the senicrity list dated
16.11.52, % arplicants were 2alled for =creening, in the last

screening test notified on 27.11.%5; ouk of which £ applicants
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have been placed in the pan2l notified on 29.12.
Annx.R1l. The dstzilzs of which have been jiven in para 4(2) of
the reply. 2part from these € applicanta, the reapondsnta state

thal one Shri Fam Zingh, applicant 1ls.d has already been

the O0.A have been placed in the panel after screening.
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ccording £o the respondents, reening of *an]11at 28 upko

51.H¢.703 in the seniority list ﬂated 16.11.92  ha
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conduzted, Applicants at S1.110.d and 10 £ 15 in the G.A have
not been =scresned so far and hence they' havé not been

empanelled. Applicants at o .l &0 15 figqure at S1.Mo.727,

724, 3%5, 1160, 1014 and 1120 respectively in the aenicrity

list Jdated 16.11.52 and therefore, they were not entitled Lo bhe

screenad. That the soreening takes place dzpending upon the

number of available vacanciesz ajainst permanent cadre poat. It

has, therefore been agszrted by the wesrondents that as and
when next =creesning shall take placz, the remaining applicants
shall als:c be duly congsidered in acmcrdance with rules/law. It

i denied that gperzons junior to the applicants hav I
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regulariszed ajalnht permanent post for Survey and Construction
epartment. Vide crder dated 27.5.%1 (Annz.Al) onlv such casual

labo

urs who were in Open Line 'were subjected Lo 2oresning for

the purp-ze of
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Track renewal works. ARcccrding to the respondents initially 183
posts  were allobtted o Totbta Divieion vide aorder  dated
12/13.7.92 (Annz.FZ) but subsequently thiz number was increased
to 222 vide letter dated 1.2.91 (Annz.F3) of the Headquarters,
i.e. General Manager, Western Failway, Bombay. In the said

d that

o

letter dated 12/12.7.93 (Annz=.F2), it waz 2tat h
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allotted 921 posts bt bhe Jde-casualised in

T

Railway BEoavrd hav

the Western FRailway ajainst Track Fenewal Weorls and that since

the applicants wers working in Survey & Construction Dwxaltmunt ﬁ@g

had no right whatsoever agjainat these poste. Further it has

been averred that no candidate in the Jeneral categao has heen
screened, selecied and abscrbed below S1.15.703 in the combined

seniority list Jdated 16.11.%2, It is conly such candidates who
gither belonged to Scheduled Caste or Scheduled Trike catejqory

that have been 2o selected even thongh they have figqured bhelow
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S1.No.703. In the case of Scheduled Caste candidates, persons

appearing upto S1.NM3.1085 have bkeen =zcreened and selected
whereas Zcheduled Trike candidates uptc 31.Mo.E84 have beeh
screened and =zelected. That the number and names of the
candidates given by thes applicants in para 4 of the O.A are of
peraons who 31l belony to the reservad zategories and there
the applicants bkeing not similar to them, hence there is no
discrimination in their case. It haz alsc been averred that
there is no guestion of the transfer of the applicantsj yet as
and when the applicants' <case for reqularization,/abscorption
would be talken up agéinst permanent cadre post;‘they have to be
posted where-sver the vacancies would ke available. It has,

therefore, been urged that there is no merit in  this

4. None has appeared on behzlf of the parties today. On
behalf of the applicants none has appesred eince §.8.1957and
this Q.A beinjy cone £ the ol1d casez of the year 1925, pleadings

of the partiez have hkeen perused and Adccuments produced have
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zamined for its Aispozal on mérits.

5. From ihe pleadings of the parties it is made out that
the applicants are trying to reagitdte the =screening and
selection made by the respondents vide their letter dJdated
15.6.90 which has béeh referred to in office order Jdated

14.3.9

(%}

(Annv.A3). The seniority list issued on 15.6.90, as

i

stated hy the respondents, vezlate to Open Line category
lahours and not the Survev §& Conskruciticon Depattment to which

the applicant belong. If at all the applicantz had any
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grievance against thi creeniny; they should have agitated
this matter within limitation, when in fact, the present OC.A
has heen filed kv them on Z4d.1.95. Yo explansticon whataoever

haz hkeen given by the applicanks nor any application for

condonation of dzlay hza been filed. Mok only this, in this O.A
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the applicants are also challenging the scresning and zelecticon

- docne by the regpondsnts vide their orders at Annexures Al, A2

and A2, Ly which a number of persons have alveady been soreened
and selected. Mone of these persons have been impleaded in this
O.A though they are necessary pavrties. Ik waz inoumbent upon
the applicantes to implead all those peracng who are likely to
be affzcted in case the velief prayed for by the applicants is
granted. Thus, this 2.A is alac bad for nonjoinder of necesaary
- —
partiez lis liakle +o ke diswmizsed on khiz ground alone.

Moreover, as explained and stated Ly the respondents in their

gcreesnsd and gelected Ly the r:sponcenﬁs uptos 21.10.702 out of
the combined  senicrity  list dated  16.11.92  except the
candidates hkelonging to the 2C and 32T category, the grievance
~f the applicanis that they have bgen Adigcriminaied or that the

respondent s have done the screening and selection by following

pick and choose method or in an avkbitrary manner is alsa not

. |

the aforezaid r ong, therse iz no merit
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whatzoever in thiz ©.A. It is dismissed with no order asz to

é)@_ ;’Lt/

(Ratan Prakaszh)

Judicial Member.




