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IN THE CENTRAL ADMIUISTEATIVE TPIEUUAL; JAIPUR BENCH, JAIPUR. 

O.A.No.l75/95 Date of order: 30.6.1998 

1. Shri Riuaz, S/0 Shri Abdul Satoor, ag~d 3~ 7~ars. 

2. Shri Prakash, S/o Shri ranwar Lal, ag~d 35 years. 

3. Shri Bardhai S/o Shri Mathura, aged about j2 ye3rs. 

4. Shri Ram Singh, S/o Shri Lahore, aged 36 7ears 

5. Seeya, S/o Shri Gutti, aged about 33 ye3rs 

6. Shri Dhoom Singh, ·s;.:. Sh1.·i AJ:ala, a9ed 34 years. 

7. Shri Ladu, 3/0 Shri Raghunath, aged 33 years. 

8. Shri Bhanwar Lal, S/a Sh.Mohan Lal, ag~d 3~ years. 

9. Shri Babu Lal, 3/o Ramchandra, aged 35 years. 

10. Shri Shiv Karan, S/o Hazari, aged 3~ years. 

11. Shri Prithvi Singh, S/o Madan Singh, aged 37 ye3rs. 

12. Shri Kanhaiya, c;,·, 
'-' - Harphool, aged 33 years. 

13. Shri Chotulal, S/a Madhoji, aged 30 years. 

14. Shri Revati, S/o ~alyan, aged 42 years. 

15. Shri Tej Sirigh, S/o Shri Daulat Singh, 3~ years. 

All working aa Casual Labour under PWI, Bundi, W.Railway 

••• Applicants. 

Vs. 

1. Union of India thr6ugh General M3nager, Western Railway, 

Churchgate, Bombay. 

2. Divisional P3ilw3y Manager, Western Railway, Kota • 

•.. Respondents 

None present on behalf of the applicants. 

Mr.Zakhir Hussain·- Pt.·o:-:y of Mr.M.Rafiq f.:.-.: L·esp.:.ndents. 

CORAM: 

Hon'ble Mr.P3tan Prakash, Judicial Member. 

PER HON'BLE MR.RATAU PPAVASH, JUDICIAL MEMBER. 

Applicant Riuaz and 14 othera have approached this 

Tribunal under Sec.l9 of the Administ-.:ative Tribunals Act, 1985 

to seek a direction against the respond~nts to screen them in 

\·lith the list published on 16.·11.92 
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( Ar1n:-:. A-l) aiEl ab.=.:.rt. th~m :1-Ja 1nst peemanent r,: .. :,e t s in pr•? fer•?n•::·~ 

to persons junicr to them who have been ecreened and abaorted 

permanently vide ordere dated ~7.5.94, 5.1.95 and 14.3.95 

(Annxs.Al, A::: and _r,:_: resl:"~·:::tiv~ly). Tho;y hav•? alae• sought :1 

direction against tho; ro?e.p.:.ndents n.:.t t.:, t'L·an3 f•?r them fr.:.m 

Kota Divieion withGut ecreening. 

2. The facta available fo~ dieposal of this application in 

brief at·e that t.he apr:·licants Hei·e initially ar:·rc·.:·inted in the 

fT0j~.:::t in I~ . .:.ta Divisi.:,n b•;:l:\-lE:•?n :20.1.81 an·j ~.9 •. '35, as J.:"?r 

details 9 i ven in S·:::hedule-A C• f I: hi 2 (,.A. They \·Jere 9ranted 

temporary etatu2. on the dates ranging between 1.1.84 :1nd 

14.11.86 as per tl·"= detaiJ.s giv·s-n in af.:.res.:tid ~-·::hedule-A. It 

is the grievance cf the ~pplicanta that thou9h they are eenior 

in the aeniot·it~/ list Lat.·:·Ul"3 .:, f th~ Eng i rn?er ing 

Department .:,f I~·:.ta rdvie.i.:.n (pr.:.ject LaJ:-.c,ure) elated 16.11.9:2; 

yet pers;:.ns juni.:.r t·} them have b.;-en e-:::reened and abec.rbed 

againat permanent p·::·ate vid•? c·rdere. dated '27. 5. 94 ( Annx. Al), 

5.1.95 (Anm:.A::::) :1nd 1-L.? .• ·;,s (Annx.A3). TheiL· t·ep'L·e3o;ntations 

made vide Ann:-:s.A6 ::.~, A7 t.::. the resr,: . .::-ndents t.:. zeeJ: reliefs 

havin9 gone futile. They have approach.;-d this Tribunal for 

redressal of their grievances. 

3. The respondents have conteeted the G.A by filing a reply 

to the O.A to which no rejoinder haz been filej. The stand of 

the reepandents is that ss per the seniority list dated 

16.11.92, 9 ar:pli-:::ante Here ·-::=tlled f,:.r ,: .. :Te·~nin';-1, in the last 

screening teet notifi~d an ~7.11.05; aut of which e applicants 

have- been y;.-la·::~d in th~ panel notifie..:l .:.n ~9.1~.95, as at 

Annx.Rl. The det3ila of which have been Jiven in para 4(2) of 

the reply. Apart from theae S applic3nta, ~he respondents state 

that one Sln·i F:am Sin·;Jh, appli.::ant n.: .• -1 lne all.·ea.:lj• been 

selected in the panel af 1901. Thus applicants upto Sl.No.9 in 

the O.A have teen placed in the panel after screening. 

v 
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A~cording to the r~a~ond~nta, scre~ning of candidatee upt~ 

Sl.No.703 in the seniority liet j9t~d 16.11.9~ has been 

c.;:,ndu.::t•?d. Appli.:::mts at Sl.n,: .• ..J and 10 t·=· 15 in the 0.2~ have 

not been screened so far and hence they have not been 

empanelled. At=•t=·li.::ants at llo: . .-=.lC• t·:• 1~. fi9ure at Sl.No.727, 

list dated 16.11.9~ and therefore, they were not entitled to be 

screened. That the s.::r•::eninoJ t:d:es pla.::e depending upon the 

number of av3il~ble vacanc1ea against permanent ~adre poat. It 

has, theref.:·t·e !:·•?en aes•::rted by the 1:-eer,.:.ndents that as and 

when ne~t screening shall take place, the remaining applicants 

shall also be duly considered in accordan6e with rules/law. It 

is denied that pera·:·ns junic·r to:• the ap~.licants have been 

regularised a9ainst perm9nent ~~st for Survey and ~onstruction 

Department. Vide order dat~d ~7.5.9..:], (Ann~.Al) only such casual 

labours \·lho were in Op~n Line '\·lere eubje.::te.J t.:. s.::reeninq for 

Track renewal worke. According to the respondents initially 183 

posts were allottej [•i vis i.:.n dated 

12/13.7.03 (Ann~.P~) but eubsequently thia number was increased 

to 2~2 vide letter dated 1.3.0-J (Ann~.F3) of the Headquarters, 

i.e. General Manager, W~stern Railway, Bombay. In the said 

letter dated 1~/13.7.93 (Ann~.P2), it was stated that the 

the Western Railway against Tr:t.::l: Pen•?\·lal w.:rl:e and th~t since ., ,__. 

the applicants were working in Stn·ve-:r .~: c.:.netru.::ti.::.n ["?t=•at·tment;~ 
0 .-

been averred that no candidat~ in the gener9l category has been 

screened, select~j and 9bsorbed below Sl.no.703 in the combined 

seniorit1-· list dated 16.11.~,~- It ie .:.nly e.uch candidates Hho 

that havE: been :=.:, sel0·::ted ev8n th.::on·Jh th~y h3ve fi·;ture.J belo\·1 
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Sl. No. 703. In the o::as~ of Schedul~d Caete o::an.:1idates I peraons 

appearing upto Sl.No.l085 hav~ been screened and selected 

screen~d and selected. That the number and names of the 

candidates given by the applicants in para 4 of the O.A are of 

persons who 311 belong to the reserved ::ategorie2 and therefore 

the applicants being not similar to:. them, ht:::n.::e there is no 

discrimination in their case. It has ala·:· b·:::en a vetTed that 

there is no question oi the transfer of the applicantsj yet as 

and when the ar,pli•::ants' .:::ase f,:,r regul:1ri2ati.:..n,'absorption 

would be taJ:en ur,:. a.~ainst perman•:nt .::adre J.X•e.t: they have to be 

p.:;sted \·!here-ever the va.-:::anciee. \·l<:>uld be available. It has, 

therefore, been urg~d that there is no merit in this 
c. 

application and it deserve3 rejection. 

4. None has appeat··:d .:.n l: .. :::h.:ilf ·=·f the pat·ties tc·day. On 
~ 

behalf r:·f the applicants n.:.ne h::ts apr_:.e:~re.j e.in.::e 6.8.1007and 

this O.A being one of the old case2 of the year 1995, pleadings 

of the parti~s have been perueed and •k .. ::uments pr.: .. :Ju.::ed have 

been examined for its die~osal on m~rits. 

5. From I: he pleadin.;,Je ·=·f the parties it is made out that 

the applicants at·e tryin•;J t.:. rea9i 1.:.ate t llE: screening and 

selection made by the resp•:•n.:lents vide their letter dated 
c 

15.6.90 \·lh i ch hae t . .;r~n l"Ederred l:r:'• in offi.::e C•rder dated 

14.3.95 (Ann:.::.A3). The seniority list issued on 15.6.90, as 

stat8d by the reepondenta, rel3tes to Open Line category 

laboure. and nc•t the Surve·> S· c.:.nstru.:::ti.:·n De~_:.ai·tment to which 

the applicant bel0ng. If at all th~ applicants had any 

gri~vance 3gain2t this zcreenin·:;T: they sh·:·ul-:1 have agitated 

this matter \vithin limitation, \vhen in fact, the pn:~aent O.A 

has t .. _, .l the applicants nor any application for 
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the applic3nts are aleo challenging the ecreening and selection 

done by the reepondents vide their orders at Annexures Al, A2 

and eelected. none of these persons have been impleaded in this 

the applicants to implead all thoee persons who 3re likely to 

be affected in caee the relief prayed for by the applicants is 

granted. Thue, thie O.A ie also bad far nonjoinder of neceesary 
~%--

parties lie li:tble to h~ diamiesed an this ground alone. 

Moreover, aa explained and st3ted by the re~pandents in their 
. 

pleajin•JS th:tt n.:. pers.:.ns juni.:.r t·:. the :q;·t=·li.:::ants have J:,~en 

screened and Selected by the rea~andente upto Sl.na.703 out of 

the list 1G.ll.92 the 

candidates belonging to the SC 3nd ST category, the griev:tnce 

Gf the applic~nte that they have been discriminated or that the 
I 

respondents h:tve dane the screening 9nd selection by following 

r;:i.::}: and •:::h·: .. :.se meth.:.j ·=·t· in an .:trbitrar:/ mannet- i2 als.:· nc·t 

s;ta t aht"i abl ~. ~~f.1c:..:,_~ · · :~_ 
~-

6. F:.r all the aforesaid reasona, there is no merit 

costs. 

(Ratan Prakash) 

Judicial Member. 
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