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IIT THE CEIITPAL ADMINISTEATIVE TEI2UAL, JAIFUF EBRIICH, JAIFUR.
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Sn Gyari er : Petitioner -

Vs.

1. ¢chri M.FPavindra, Genszral Manager, Wzstern Pailway, Church

2. Shri Anil Handa, Deputy C.M.E (C5W), Weatzrn Pailway, Ajmer
Division, Ajmer.
«..Respondents.
Mr.3.F.Jain - Counsel for petitionsr - ’
Mr.M.FRafigq - Counsel for responreﬂts
CORAM:
Hon'lbhle Mr.O.FP.Sharm2, Adminisztrative Member
Hon'ble‘Mr.Ratan Pralkash, Judiéial Member.

PEF HON'EBELE MF.O.FP.SHAFMA, ADMINISTFATIVE MEMEEF.

thiz Contempt Fetiticon und=r S=za.

Smt.Gyan Fumari haz £iled
17 of ithe Administrative Trikbunals Act, 19235, praying therein
that the rvrespondznts may be punizhed for contempt of the
Trikunal for not implémenting ite judgment dzted 24.2.95% (Annx:.
CP/1) =nd that they may be ordersd to comply with the éforesai:
judgment forthwith  and  pay  arrzarse of penzion and  other
pensiconary kenafits to the petitionsr alongwich intersst at 249
per annum.
2. The petitioner wis appointed as Hot Weather Water-woman on
6.5.1276 in the ﬂjme Divizion of the Western Failway, <n dzath
of hzr huskband, a railway employes. The izzus involved in the

C.A was fer payment of pensicon and pensionary benefibts £o her.

2he had restired from serviecs on 31.1.1989, She was granted

Cappointment on regular bazis vide ovder Jdated 7.5.1981. She had

prayed in the O.A that the pericd. of working az Hot Weather
Water-womzn from May 1976 to May 1581 Le counted for pensionsry
benefits by declaring her appointment 32 a regulsr onz on

compassionate ground, for ihe purpose of [eension O
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alternatively the above period being the pericod of temporarvy
service be courited for the ['-H]_‘ rose of peEnsio I"lEl vy benefits. The
Tribwnal vide ovrdev dated 24.2.95 (Annxz.CP/1l) had held that &

applicant had becomes eligibles for grant of tempovary status
o
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itled o the henefiis/vd
temporary atatus holder for the purpose -of Jde=termining her
eligibilicy to pension, vegardless of whether an crder granting
temporary status to her had been pazsed or not. The Trikunal
further held that under the PFules éhe was eligible to count
only half the pericd of zgervice rendersd afigr s attaining

Lemporary status and before vegular absovrptbion, as qualifying
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gervize for the purposs of pensionar this benefit
would ke  available to  her after aksorpticon in regular
emnployment In pava & of the Tribunal's ovder, which is the

operative parc, it was further held as follows:
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one  who iz deemsd to have
bzan granted temporary statnzs in 1976 zhall ke taken into
for working out her  eligibility to pensicon. Che
completad 120 days zervice in the keginning of Sept. 1976,
Half the periocd of szsrvice after that till the Jdate of her
absorption in, regular enmployment shall be considered for
working cut the qualifying @ period of éepvice for

2ligikilic, to pension. The vesponds ave Jdivected to
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take inte account the period as aforssaid for working out
the qualifying period for her =21ligibility to pensicon and to
qrant hzr pensionary benzfits if admizsible on that hazis.

If 2till there is any &hort £a3ll in arviving at the
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qualifying period of for =2ligikility to pensicon,

it would ke for the rveaspondents bo consider relazing the
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requiremznt to that extent but we canncot give any ap
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direction in thiz regard.”

Annx.CP/2 dated 10.10.05
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gtating that half the pericd of service renderaed between
£.5.1976, which was the Jdate of her initial appointment, and
7.5.1921, which was the Jate of her regularvisation, cams to 458
dayz and after adding the pericd of zevrvice aftsr absorptioﬁ in
reqular service, th: total pericd of zevvice worked oub te 8
7eare 11 monthe and 292 days, and fince ithis period. feli short

of 10 yearves lﬁrzG)'years 9 monthe she was not eligikle for
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4. In the Contempt Patition, the petitioner has

p2r the Trikunal's ordzr, the respondenics have to count the
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complete period from S=pt.1976, whsn she 'umL]bLéﬂ 120 days o
szrvice, to 7.5.1981, the Aate on wiiich zhz was absorbkzsd in
regular service, and thiz pericd worksd out to 2 years and 7
montha approzimately. The 1e&pondent3- wzre therefore not
justified in adding.a wericd of only, 455 days.out of 909 Jdays,
which were the =ctualxcays of working of the“petitioner falling
during the pericod from Sept. 1976 to 7.5.1981. According o the
petitioner, the vespond:nts have to btalke into aceount the
entivre aforeszaid pericd for the porpose of determining her
length of zevvice to qualily for pengionary henszfitbts and not

meraely the actual number of Jdays on which she
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aforesaid pericd. IE£ half of the total period betwesn Sept

100

‘th

1976 o 7.5.1931 i=s addzd for the purpose of determining

the
fgualifying period for pensicon, 2h: would Le found to ha

=
complzted 10 years of sSsrvice and  would be 2ligikle

renzion. The respondents have dzliberately flout=d the order of

the Tribunal by adding only half of the actual number of Aays
the petiticoner hzad worled Jduring the pericd from Sept 1976 to

.5.1921. Thevefore, th2y ave lizkl: to ke punished fov
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Azliberate concenpt of the Tribunal.

5. During the arguments the lzarned counsel for the petitioner
read ouk the opesrative portion of the Tribunal'z ordsr dated
24.8.;5 and added that it lefi no scope for any ambigﬁity that
the =ntive period of her servics between 1976 and 1981 haz to
be considered for the purpose of dstermining the length of
qu=lifying gervice for pensionary benefita. He furthsr stated
that 1if the vrespondsnts wefe fovr any reason not inclined TEo
rept the Tribunal's order, th: remedy open to them was to
£

Szek a review o the order and not bt £leowit it in the manner

they have done. _ _ , :

6. The respondente in their reply have stéted that they have
count=3 half of the actual pericd of service vendered by the
petiticner in brokesn sSpellz during the period from 6.5.1976 to
7.5.1921 az Hok eather Water-woman  on ‘daily wagjJes  and
according to their <aloulations, after 3dding the periocd of
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er2d after regular employment, the total pericd of
qualifying @=srvice worls out to & vears 11 months and 29 daya.
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Therefore, ths pwtitioner K

ligikle for penzicon. Thsay
have denied that they have Azlikeratel; floutsd the order of
thé Tribunal.

7. We have conzidered the matter carsfully and have peruszd
the matzvial on record. The respondents appear Lo have
interpretsd the divections of the Trikbunal veproducesd zarlisr

the szrvice pericd as aforezzaid wonld consist
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to mean tha
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«f the actuwal numker of days on which the petitionsr rendered

n

g2rvice and not the entive peviod 1|:lu11ng holidays and other

days on’ which ahz Aid not pevform Jduty, for onz reason or the
othzr. They have accordingly izzued an order Jated 10.10.95
(Annz.CF/2)  and denizd  the bensfic of pension Lo the

petiticner. 2 pernsal of thisz ovrder exhibits that it hasz been

izsued in compliance with the divections given by the Trikunal
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in O.3 lNo.56/93 dated 21.2.95. We, therefors, at thi:



4

-

r‘tx

not find thai there has Lbe2en any delibesrate flouting of the

ordzr  of
petitionsy

iesued Ly

the Trikbunal Jdat=d 21,8.199%5, However, if the

ia still aggrieved by the order dated 10.,10.1925

the respondsnics (Annt.CP/2), he iz at liberty to

rursue the matier Ly initiating sepavates proczedings.

8. In view

2f the above discuzsion, the Contempt Petition is

dismizszd. Notices isgued are Jdizcharged.

Eho O

(FPatan Pg razh) (O.P.Séar a)

¢ Judicial Member. Administrative Member.
‘ .



