New Delhi.
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Il THE CENITFAL ADMIHISTRATIVE TEIEUNAL, JATIFUR BEILICH, JAIPURf
O A0, 165 /95 — Dake of ofﬂer:fﬂé;—&ﬂ?q
Ishwar Singh : Applicant
Vs.
1. Unign of India through the Secretary to the Govt. of

India, Miniztry of Information & Broade azting, Shastri Phawan,

2. The Director Geznaral, Do&rdarshan, Mandi Honse, MNew D=zlhi
3. The Diréctor, Doordarshan U2ndra, Jhalana Doongri, Jaipar
.. .Re3pondents.
Mr.lleeraj Ehat‘. : Counsel for the applicant
Mr.S.E.Hazan : Counsel fdt vezpondents.,

CORAM:

Hon'kle Mr.O.F.Sharma, Adminisirative Member
Hon'! Ll: Mr.Falkan Pr'P 2h, Jundicial Member.

PEF. HOII'RLE ME.O.P.SHAFMA, ADMIIUISTRATIVE MEMEER.
In thiz application under Sec.19 of the Administrative

Tribunals Act, 1935, Shri Ighwar Singh, has praysd that the

.—l

order dated 12.12.19%1 (Annz.Al) Ly which the applicant has

o
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en reverted o his oviginal peosk of Tailor from that of
Fropecty Afzistant and the order Jdated 16.2.95 (Annz.A2) by
which hiz appeal agJ3inst his revevrsion az afovesaid, hze been
rzjected may be quacshed. He has further prayed that the
respondents may be directed that since the applicant has worked

on the pozt of Fropeviy Azsistaht for the last more than 7

veara, on ad hoc basiz and i sfnpnlwhaﬂ to hold this post,
they =hould treat him as a v regular holdsr of the post from the

date, of hiz ad hoc promotion, namsly 6/7.11.1987. He hasz alzo
prayed £or all the conssgquential benzfits of zenicrity, =tc.

2. The applicant's case iz that he iz
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candidat: and was initially appointed on the post of Ta11u1 in

Doordarshan  Tendra, Jaipur in Mzy 1975, Vide order Jdated
L12.31 dis hi,

zued by the Dirvsctor, Docvdarshan Fendva, Maw Dzl
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the applicant was asked to assist the Ward FRobe/Property
-
Section in additicn £o his duties az Tailor (Arm=.A3). By order

daked 6/7.11.87, the applicant was promstzd on ad hoo hasiz on

the post of Propserty A

0]

giatant in =2cale Rs.1100-2400 (Annx.Ad)
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havingy regjgard to his edncational gqualificaticons and experiae

D]

on the poshk. He woarksd on thiz post for akouk 7 years. Ein
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a
raqularly 3elected person fov holding the post of Froperty

Assistant was not available during this perisd, the applizant

sukmitted a3 reprezentatk

ion to respondant H?.B, the Director,
Doordarshan Kendra, Ja1pu that his 'ad hos promoticon  be
rejgularised. The appll- ant's case was vecommanded to :espondent
Ma.2, the Direckor Géneral, Doordarshan, llew Delhi, but there
was no response from him. The applicant £iled O.2 ﬂo.llQ 54,
before thiz Bench of the Tribunal, which wasz desided on 21.3.94
by which the Tribunal Jdisposed of the T.A at the astaje of
admizsicon wikh +the Jdivection to rezpondent el t£o kake a
decision on the repres sentation submitted by the applicant on
‘merite. The respondents Aid not take a_décision in a:zordance
with the directiona of the Tribungl within the time prescribed
by the Trikunal and the appli;ant:made another application on

12.9.94  to respondent No.3. Inskead of regularising the

c‘[n

applicant's ad hoo  appointment  on the post  of  Property

Aszistant, respondent Me.2  passzd  order  Jdated 13.12.94
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(Annx.Al) by which the applicant was reverted to ith
Tk

. Tailor. This haz hezn donz with a view £ takeLFévenge against
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ths applicant with malafidz intention.’ The appli:ant challenged
hiz reversion before thié Eench of the Tribunal by filiﬁg 0.A
Mo.615/94, The Tribunal, vide covder dated 16.12.94, Jdismissed
the application asg premature and Jdirected Lhe aéplicant to
prefer an  appsal :gfore the 2oncerned anthority and  the

rien on the
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appellate avthority Va3 dir@ﬁtod te take a deai

aprlicant's appeal within a specified paricd. Accordingly, the
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applicant submitted an app2al on 223.12.%1 (Annxz.Ad). The appeal
wag decided vide order dated 16.2.%5 (Annz.AZ). The appeal waa

rejected.

2. The applizant's case is that the posts of Property

Aszistant are permanent znd 2ancticned posts and the applicant

pozEedass the requisite qualificaticns and experiesnce and he

has completed 7 years service on this post. Therefore, Jdenial
of rejulavisakticon of hiz services on the said pest is illegal.
The order Jdated 6/7.11.27 by which he was promoteé az Property
Azziatant on ad hos kazias skaktes that he will be reverted to
hiz original post as and when a regunlar Property Assistant ia
posted. Howsver, no regularly szlected Property Aszistant has
Feen posted and 2till the applicank has been reverted. Thare
wag no sonditicon in the order of appointment that the post of

Property Azsigtant would ke filled-up by appointing a Clerk

i

Gr.I az stated in the ordstr Annx.2l. The vrezapondents have taken
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action to revert the applicant bacauze he had approached the
Trikunal for redrezzal of his gqrisvances. The: work for the post

of Property Azsistant is skill avzilakle. Any appointment con ad

hoe basis for over 2 yvears means that the appointment is no

longer ad hoo in character and the applicant is entitled to

n

regular appointment on the post. The applicant'z appeal ag:
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hiz revérsion wasznot okjectively conzidezred. Other persons in
similar circumstances have  been Jiven the benefit of
regularization. H: has, theresfere, assailed the crdsrs paszed
by the reszpondsnts réverting him te the pogt of Tailor and

rejecting hiz appeal against zuch reversion as being’ wholly

1

!

unjustified.

4. The respondznte in their reply have that the
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arplicant was given adhoc)conditional appointment on the post
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of Property Asgistant with a ¢lear undarstanding that the
appointment would not besatow upon him any right for regular

apporintment as Property Aszistant and he wonld ke revertsd to

hie ariginal post of Tailor as =oon as a rvegular Froperty

[T

Aggiegtant is posted. The applicant agreed to thase Lerms and
joined the post of Property Asgistant. Howsver, he started
asking for reqularization on the post of Property Assistant and
eventually filed application 12%/91 hefore the Tribunal praying
for regularisation, which was Jdecided by the Tribunal by ordar
dated 21.2.19%4, Jdirecting the respondents to take a Jdecision
»n the representaticon of the applicant on merits. ~*~1J1ngly,-
the repressentation dated 12.%.%d made by the applicant was
cansicéred. Since.the appointment of the applicant was adhoc
and he was liakle to k2 rveverted on posting of a regular
Property Agsistant at Doordavshan Fendra, Jaipur and since the
pést of Property Assistant had keen converted £o that of Clerk
Gr4I, the representation of the applicant was rejected by the
Directorate in consultation with the Ministry and the applicant
was reverted to hig original post of Tailor we.eof. 13.12.1534
(Ann.Al). The applicant's plea ajainst the order of reversion

waz also rejected bt the respondenta. The applicant has filed
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rigsation on the post of Property
Asgistant, which has béen abolished and is no more in
exigtance. The applicant iz szeeking the same velief again which
ht in  the earlier OA. Thersicre, the present
application iz not maintainable. The applicant's appointment on

fant was not on the bkasis of his
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i
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the post of Property.A
merit on account of educational qualifi:ations and axperience
but was an administrative, stop Jap arrahgement with a clear
gtipulation referred ta zarliesr. The applicant was Jranted the
pay of the post on his appointment as Property Assistant but

that doez not entitle him to claim rejulavisgation on the post.

When the Directorats 3eneral of Doordharshan, MNew Delhi was
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consulted by the Directorate, Decrdharshan, Jaipur rvegarding
the representation of the applicant fov appdintmenﬁ sn the post
of Property Asgsistant on rejular basis, they had replizd vide
Ann.FZ dated 15/21.11.1%%4 that the cadre of Property Assistant
iz a Jdying one and futwre appointments to the post = to be
made only as Clerk oGr.I/Ztore Teeper in terme of approved
decision taken earlier. This communication wae issued by the
Divectorate Genéral, Doordharshan, llew Delhi after consulating

the Ministry of Information and Broadcaski

3

anuvthe Ministry
of Law. Accordingly, the applicant was reverted to the lower
post. They have Jdenied that the action against the applicant
was tallen with any malafide intention. Since his appointment-
wasz on adhoc basis, the terms of his appoiniment could not ke
ignored. The post of Property Aszistant has kzen ahsolished and
another post of Clerk Sr.I hae kesn created and there is no
question of =electicn of anybkody £or the post of Property
Ascistant. Foste are abolicshed or created in the interests of
administration. He was ocontinued on the post  of P'opefty
Assistant as long as it was necesszary. The appeal of the
applicant against vreverzion was duly considered and it was
rejected.

5. The aprlicant haz filed a rejoinder to the reply filed by
the respondentz in which the averments made carlier have more
or less hLeen reiterated. It has bkeen adied in the reijsinder
that the work of Propevty Assistant is still availakle and only
the nomenclature of the post hasz besn changed, which =ould not
have besn done to  the prejudice of the aprlicant. The

el to unfair labour practice by keeping the

—

regpondents resor

v
T

applicant on adhcc basis on the post of Froperty Assistant Aue
te which he has to approach the Tribunal. Although the
condition of his appointment was that he wonld be reverted to

hiz lower po2t when a rejular Property Assistant is posted, vet

Q1
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he was reverteld Ly ahkolishin the po
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t itzelf. Therefore, it

J
cannot be gaildl that the applicant had been revertsd on the
Trasis of the terms of his appointment.
h. The aprlicant has 3alesc filed a Misc. Applicaticon seeking

permigzion to place on record a document as Ann.AS to the OA

which iz a communication Jdated 3.2.19%2) from the Directorat

DY
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General of Doordharshan, llew Delhi regarding implementation of
recommendaticons of & High Fowsr Committes. As  per  this
communication the’recommendations of the High Power Committee
are as under:

"1.211 the ezisting Property'_sstt. in Doordharshan will

D
Hh

continue to ke in th eeder grade for promoticn ko the
post of  Programme Executive in  All  India Radio/
Doovrdarshan as per the existing recruitment rules.

2.As goon as the existing Property Asstt. vacat their

Y

posts either on prombtion or on vetirement,/ resignation
etz. the posts thus falling vacant will be antomatically
converted into Clerk Grade-I/Store Feeper.

3.A11 posts created in fukture for the itemzs of work now

handled by the Propervty Assistant in Doordhavrshan may be

Q

reated in the grade of <Clerk Srade-I/ Store Desper

-

vy &3  that the cadre  of Froperty Asstts. is

o)

n

eventually abclished. "
7. During the arguments, the lezarned counsel for  the

applicant scought to produce hkefore us a document being a

communication Jdated 13.9.1995 which is with veference to the

for promotion to the
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existingy recruitment rules.
ii.as s2on as the existing Property Assistants vacate their

postz either on promotion or ztirement /rezignaticon

i'\

etz., the postz thua fallen vacant will ke antomatically
converted ints Sr. Store Keeper.
iii.all future posts of Property Agzistant in Doordarzhan

may ke created in the grade of Sr. Store Veeper &o that

in due course of time the cadre of Property Aszziztants
is completely abolished.”

We allow the Miszoc. Applicaticon filed by the applicant

o
.

sezeking permission to place on record Ann.2S ko the 0QA. With
rejard to the communication dated 13.9.1995, although it iz not

correct on the part <of the applicant to prodnce any Jdocument in

the course of hearing_withaut furnishing a <opy thevecof to the
re spnnlants Lef and, y=t a3ince the contentz of this
communication dated 13.9.1995 are  not diaputed, this

communication is alsoe made part of the record.
o. Duringy the. course of argumente, the learnzd counsel for
the applicant cited Lefore us a jﬁdgment delivered Ly this
Eench of the Tribunal in OA MNo. &22/8% on 2lsk Qokoker, 1594,

in the casze of Acgha Wadhawani Vs Unicn of India and Ors.,

wherzin the Tribunal held that the apprlicant in that case

=
1]

shounld have been regularized in the job that she w hzlding in

(=)
2

view of the proncuncemsnts of the Hon'ble Suprems Court and
alzs for the reaaon that an adhce appointment ig only meant for
a short period vpto 6 monthe at a time. The applicant in that

a Cler: 6Gr.II on adhosc bazis in the

=

i

case was appointed  as
Doovdarzhan Tendra, Jaipur. He alsc placed khefore us summaries
of varisus judgments <of £the Hon'ble Supreme Court and of
varicus Eenches of the Tribunal, as incorporated in the Swamy's
Digest of Zase Law. Theze judgmenks are as under:

i) Dhirendra Fumar Sinha and CGra. Vs. State of Bihar and Ors

@lJ
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deliversed on 7.12.1992

ii) Dr. Famesh Chandra Tyagi V2 Union of India and Ors.
delivered con 11.2.1994,

iii) B.V.Famana Pac Va. Unicon of India and Grs., deslivered by
Fatna Eznch of the Trikunal on 2.2.19294,

iv) M.Zangara Raja Ve Union of India decid:zd by the Madras
Eench of the Trikbunal on 38.1.1:)4.

/

V) Arvind Bohra and Ors. Vs. Union of India and Oras. decided

tn

byithe Jodhpur Bench of the Tribwnal on 7.12.192032.

vi) Satizh Numar Va. Union of India and Ora. decided Ly this
Bench of the Tribunal on 22.11.19932.

viii)Layaram 2ingh Va. Unicn of India and Srs. decided by the
Eomkay RPench of the Tribunal on 25.11,.1993,

10. He has prayed that in view of the vratic of theze

judgmentz and the factes of the rresent cas:, the applicant

deserve to be regularised on the post of Property Assisztant, in

view of the fact that he had rendered about 7 years =ervice on

any <=ase he should not he reverted from the 23id post bhesanse

ant i3 gtill availabkle and in

ra
or

the work of PFPropevty Aszi
accordance with the terms of his appointment, he was to hbe
replaced only by a regular Property Assistant.

11. The learned counsel for the'respondents stated in his ofal
> that in accordance with the recommendations o5f  the

arjumsnt.

i)
O]

High Fowezr Committes asz incorporated in Ann .22, the posts of

U]

iztant  wear ts ke eventuwally akolished and,

fi
in

Froperty As
therefore, no fresh appointments to the =aid posts were being
made. 3incze the applicant was only an adhcoc appointee to the
gaid po»zt, he had no right to ke regularised on the s=aid post
or gven to continue on that post. He had only been reverted to
hie regular post of Tailor. The applicant had acquirsd no right
ts hold the post of Fropevty Assisztant and, therefors, was not
Zintitled to any relief.

.
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1Z. We have heard the learned counsel for the partiez and have

perused the material on reccrd including the Jjudyments cited

13. There iz no dispute abouk the contents of the order at
Ann.Al dat=d &/7.11.1%27 by which the applicant was appointed
te the post of FProperty Assistant. As per this order his
appointment was purely on adhoc Lbasie and it was clarified
therein that hiz appointment d3id not kestow on him any claim
for regular appointment on the posgt of Property Assistant. It
was, of ocourse, 2alsos clarified  therein that he would hke
reverted to hia original post as =con as8 a rejular Propsrty

Asziztant iz posted at Doordarshan endra, Jaipur. Subseguent

n

te the passing <f thiszs order, it appears that a High Power

Committee was appointed ky the Doordavrshan which considered the

pogition segarding  continuance  of the pos of  Property
Bzzistant and the deczisicons taken Lz the said High Pocwer

Committes, which w2re accopeted, have heen veproduczd at para 6

akbove. It was accoordingly decided Ly the reszspondentzs not to

£fill up the post of Froperty Assistankt whenever it fell vacant

| )% appointing fresh perscns &2 the 2aid pozt. 0f ocourse,

applicant Aid not vacate his post either on hisg promoticon or
. ) . HOWEVcr, .

reztirement or resignaticon. [/ the applicant was not a regular

tut an adhoc appointee to the =23id post, not having besn

zlected in =zaccordance with the rulez. Thevrefore, as far as he

@

waz concerned, he had acquired no right to heold the post. Since
in view of the subsequent Jdevelopments, the posts of Property

=

gzistants were not £ continue in that form and were to ke
converted ints the pogts of»Clerk GCr.I,/3tore Teepzr, the action
of the respondents in revetrting the applicant to his lower post

of Tailcr cannct be legally faulted. It was a Jeneral rpolicy
decigion taken by the rezpondents and not a Jdecigion taken only
te  disfaveour the applicant. Therefore the applicant's

contention that the action to revert the applicant was a

N
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malaride <ne, iz not zustainakle. Az to the question whether a
person appointed on adhasc kagiz dehorz the rules acquirez any
right t2> be regularised on the post, reference mavy ke made to
the judgment of the Hon'ble Supreme Court in Union of India Vs.
Bishambker Dutta, 1297 (1) ATI 2¢2. In this casze the respondents
vere appointed on adhoc and part time hbasis. They had acsked for
regularizsation as Group-D employeee. The Hon'lbile Supreme Court
held that =ince they had not been arpointed on-regular kasis in

azcordancse with  the rulez, they were not  entitled for

regularisaticn. Tnleszs they were appointed on regular bzsis
according to the rvulez, after oonsideration of the case on
merits thers waz no question of regularisation <of their

gservices. The peraons who had aought regulariszaticn had been
appointed Jduring the perviod 19%0-5d., Although they were pavt
time employees, the principle enunciated by the Hon'kle Supreme

Court would ke sawarely applicakle to the present case alsao

14

" Lbecaunge the important question iz whether a persconz who seeks

regulariszation hasz been appointed in acoovdance with the rules
on the bagis <«f consideration of his cafe on merits. In
E.Famakrishnan and Ore. Vs. The EState of Terala and Nrs., 1996

(

[

) E2LJ 111, the Heon'ble Supreme Court heli that where the

pres.

LW}

riked mode of rvecrnitment di2  throngh FPuklic  Service

Commigaion, an adhos employes, regardless of the length «f his

]
]

rvice cannot ke regularised unlezs ss2lacted through Public
fervice Commission. The principle emerging from this juiﬁkﬁg
is that an employee iz eligikle for regularvisation only if he
iz recruited/appointed ko a post in accordance with  the

prescribed mode and the length <«f his adhos service is

Ti

immaterial for the purpose of hisz rejularigsation. In Sreedam
Chandra Shosh Ve. State <f Azzam and Ors., 1957 32C (Li3) 322,
the Hon'klz Supreme Court held that wfficiaticon in & higher
poet as a stopgap arrvanjsement does not confer on employee a

right to continue on the post. In the present case the

0
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applicant was not appointed to the post of Property Assistant

after oconsidevation of his <laim on merits but was appointed
purely on  adhoc basis. Hence he was not entitled to he
regularised on thersaid peat. Further, when a paolicy Jecision
had been taken by the respondents to abolish the pozt of
Froperty Assitant , they were not unjustified in reverting the
applicant to the lower post held by him zarlier and converting

the post into that of Clerk Gr.I a

0]

per the policy Jdecizion, as
the applicant had acquired no vight to hold the post.

14, Az reqgards the Jjuldyments relisd uapon by the lzarned

1]

counsel for the applicant, it may Le =stated that Asha
Wadhawani's case haid b;en decided ky this Benchvzf the Tribunal
more ot lesg on its facts. In view of the judgment of the
Hon'ble Supreme Court cited akove, no divesticons can ke Jiven
for regularisati@n of khe séxvices of the applicant on the poat
«f Property Assistant. The other judgments citéd by the
applicant referred to above, have als:y no Jdivect applicakility
te the fackts of the present case, as =an ke 3e2en from thsa
summaries provided by the applicant. In fackt, in the juidgment
of Dhirendra Tumar Sinha ocase, the Hon'lile Supreme Court have
held that ndifault could be found in terminating the services
of adhoo appointee,

15. The applicant has als:c cited 2 more judgments, sumﬁaries
of which has Lkeen reproduced from ceriain journals. One ds
Unicn of India and <rs. Ve, Dr. Avun Fumar Sharma Jdecided by
the Hon'kble Supreme Court on 2:.7.1994.‘It ig not clear why the

applicant has cited this judgment hecausze the order passed by

ot

!l

b

the Tribkunal earlier, gcetting aside termination of the

1f
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applicant, was its agide b? the Hon'ble Supremz Court
and the matter was remitted to the Tribunal for reconsideration
in‘accordance with the directiong of the Hon'ble Supreme Court.
Thi= was a caze whizh was orijinallv decided by the Jaipur
Eench of the Trikunal. Ancther case ocited by the applicant is

i
~
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Sant PFrakaz Vs. Unicon of India and Ors. Jdecided by the
Principal Eznch of the Trikbunal. This decizicn iz of May, 1991,
The Trilkunal held that the applicant who had worked for over 8
"eérs on adhoco basis showld be desmed to have officiated on the
po2t in guesticon on regular basis and should, therefore, be
congidered foir promotion £o the higher post. We are of the view
that in the light £ the Judgments of the Hon'kle Supreme Conrt
referred to above, it would not be appropriate for us kLo give
any direction of the nature given in this= judgment.

and
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16, <Yn  a carefnl consideration of  all  th
circumstances 2f the case and havingy regarl to 2all the
averments <-f the applicant and arguments &f the learned counazel
for the applicant during the hearing, we find no merit in this

OA. It iz, therefore, dismizged. o order as to costs.

(Rg%EL Frakash) (O.P;Eﬁluma)

Judicial Member - Administrative Member




