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Ill THE CEllTPAL }l"DMilliSTF·fi.TIVE TPIE·U!JAL, JAIPUP EElJCI-J, .JAIPUE. 

Applicant 

Vs. 

New Delhi. 

Th~ Director General, Doordarahan, Manji Houae, New Delhi 

••• Respc.ndenta. 

Mr.Ilee-L·aj Ehat Counsel far the applicant 

Mr.S.S.Haaan Cauneel for respondents. 

CORAM: 

Hon'ble Mr.O.P.Sharma, Administrative Member 

Han'ble Mr.~atan Prataah, Judici~l Member. 

PEE HC•l1'BLE MF.•~•.P.SI-JAPM.~, A[•MilliSTRATIVE MEME.EF.. 

In thia apr:·li•:::ati·:·n und·~r s.::-•:::.19 ·=·f the Administrative 

Trit.unals A .• :::t, l c, ·:· !:" 
-- '-•-• I 

Pt·.:·r:·e:ct ~r A2 .3 i a tan t an.j the .:·t·.:ler .:lat.;:.] l (:;. 3 • 9 5 ( Ann:·:. A~ ) b".!· 

rejected m37 be quashed. He ha.=: further pr3yed th3t the 

reapondents may be directed th~t eince the applicant ha.=: warted 

thie 

the7 ~hould treat him as a regular holder of the past from the 

pr~7ed far all the can.=:equential benefit.= af eeniarit7, etc. 
CL 

2. The appli.:.'Htt '2 ca2e i.= th:ti: he i.=: ~ s.::heclul·~d Caat.? 

" c3ndidate and'w3s initiall7 appointed an the past of T3ilar in 

Daard~rshan rendra, in M::o•T 
-.!.· 1975. 
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,..., 
the appli~3nt W33 asted to aesist the Ward' Robe/Property 

\_... 

Section in addition to his duties a2 Tailor (Ann~.A3). By order 

the post of Property Ass1atant in a~ale Ra.l~00-~600 (Annx.A~) 

having regard to his edu~ational qualifi~ationa and experience 

regularly sele~ted pereon for holding the post of Property 

Aseistant Has lE•t available durin·;} thie · r:··~ri.: .. ], tho::- ar:·r:·li·::ant 

Doordarsh3n rendr~, ~aipur, that hie ad ho~ promotion be 

before this Ben~h of the Tribunal, which \-732 de~ided on ~1.3.9~ 

merits. The respondents did not t3te a de~ision in a::~ordance 

with the jire~tions of the Tribunal within th~ time prea~ribed 

by the Tribunal and the ap~.=·li.::ant made aiE·ther apr:li·::atic·n on 

12.9.94 to reapondent U.:·. 3. Inste.:t-:1 the 

applic3nt's ad hoc appointment 

Assistant, res p.:.nd.~nt Ik·. 3 r:~ass·~·J 13.12.9-1 

Tailor. This has b·?en .j.:.ne H1th a 

the appli~ant with malafide intention.'The appli~ant ~hal1enged 

prefer 3n appe31 before the ~oncerned authority and the 

.... -
L '-' tal:e the 

appli~3nt'a 3ppe31 within a spe~ified period. A~~ordingly, the 

4J 
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appli~ant sutmittej 9n appeal on ~8.12.9~ (Annx.A6). The appeal 

'·7 ·3!=' .j,:._,~-1···"~,:._,:] v1',j,::, •=···,j.:.•· .j.-:tt·"'•:1 l•- '"'r-,c:- ("A11n·· A··) TI·· -rr_:~=o-1 "- ~I - _L ~... ~ :• • ..::·.~-· .-- .: •• -- • I': .:1~;-'-'-Cl 

3. The appli~ant's ~as& ie that the posts of Propert7 

Assistant are permanent and aan~tioned poets and the appli~~nt 

of regularization of his services on the said post i~ ille1al. 

The order dated 6/7.11.87 by whi~h he was promoted ae Property 

was no ~ondition in the order of appointment that the post of 

Prr:,perty Aasietant \vC•ul-:1 be filled-ur:· l:oy appo:·intinoJ a ClerJ: 

Gr.I as atatej in the order Annx.Al. The respondents have taken 

of Property Asaietant is still available. Any appointment on ad 

similar t.een .:, f 

b~l the ,_ -
L '-' the and 

unjustified. 

4. The respondents in their reply have stated that the 

adhoc. ~onditional 
} 

app.:oi ntmen t 
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of Property Assistant with a clear underst3nding that the 

his Fr.:·per ty 

joined the post of Property Aseietant. However, he started 

asking for regulari2ation on the post of Property Assistant and 

for regularis3tion, which was decided by th~ Tribunal by ~rder 

on the repreaent3tion of the applicant on merits. Accordingly, 

the represent3tion ~ated 12.9.9~ made t~ the applicant was 

Property Aesistant at Doordarshan rendra, Jaipur and eince the 

post of Property Aesietant had teen converted to that of Clerk 

Dir~ctor3te in coneultation with the Miniatry and the applicant 

(Ann.Al). The applic3nt's ple3 3gainet the order of reversi0n 

Aeeistant, which has been 3bolished and is n0 m0re in 

existance. The applicant is seeking the eame relief again which 

he had sought in the earlier OA. Therefore, the r;:.eesent 

applic3tion is not maintainable. The applicant's appointment 0n 

the p.:..:.t ·=·f Pe.:·t=·ert~~ Ase i stant \-las n·:•t .:.n the basi e 0f his 

stipulation eefeeeed to earliee. The 3pplicant wae geanted the 

,. ·f th- ,--~t -n hi~ ar.l·_,-_,l'ntm.,_rrt "'.=-, P•·,_·,r_.t::>_t't'
1

• A>='~1·>='.tar1t '-ut P·'-l i 0.0 - ~ __ .. _JC• - 1_1 - C• .t- •- ::t- L !." -- - I.J 

that doea not entitle him to claim eegularieation on the post. 
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thE- represent:ttion of the appli~ant fo~ 3ppointrnent on the post 

of Propert7 Assistant on regular basis, they h3d replied vide 

Ann.P~ dated 15/~1.11.199~ that the cadre ·~f Property Aesiet3nt 
~ 

is a d~;ing .:,ne and future app.:.intments t·) the r:oo:·et :i2 to:· t.e 
~ 

made only as Cler}: •3t·.I/3t<:·L"e F·=:eJ::·er in terms of ar,•r:·r·:.ve.::l 

decisi.:,n taken earlier. This .::.:.mmunL::ati·:·n Hae iseuecl by the 

Directorate General, Doarclhaesh3n, neH Delhi after consulating 

the Miniztry :.f Inf.:.rmati.:.n and Er.:.adcastin·;_l and the Ministry 

post. The:zr lB.ve denied that the a•::ti.:m .:tgainst the ar:·plicant 

ignored. The po~t of Property Asaietant has been abolished and 

an•:.ther p.:.st •:·f Clerl: Gr. I lu=ts J:.een •::reate.] and there is no 

Assistant. Poets are 3balished or created in the interests of 

administration. He was continued on the past of Property 

Assistant as long as it was necessary. The appeal of the 

applicant against reversion was duly considered and it was 

rejected. 

5. The a~plicant haa filed a rejoinder to the reply filed by 

the r.:-sp.:·ndents in \·lhich the averments made earlier have m.:.re 

or less J:,een reiteeated. It has been acl.Jed in the rej.:.inder 

that the Hcrk of Property Assistant is still available and only 

have been done to the prejudice of the aprlicant. The 

res~_: . .:.ndents res·:·rted t·=• unfait· laJ:..:.ur pra.::ti•:::e b? l:eeping the 

applicant on adhoc basis on the poet of Property Aasist3nt due 

t0 \·Jhich he has t -,_. the Tribun~l. Although the 

condition of his appointment w3a that he woulj be reverted to 

his loHer post when a regulai Property Assistant is posted, yet 
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he Has rr:verte.:1 b~· at .. :.lishin:J th~ r_:..:.st it.=-elf. Ther8fore, it 

basia of the terms of his appointment. 

6. The applicant ha=- :il::·=· file.j 3 Mis.::. Apr_:.li.:::lti·=-·n eeeJ:ing 

vlhich is a c.:.mmuni.::ati.:.n dat.;.] 3.:::!.1S,S•-! from the Directorate 

General .:.f Do: .. :·rdhat·shan, !Te\ol Delhi regarding implementati·:·n .:,f 

re.::ommend3tions of a High Power Committee. As per thi.3 

are as under: 

7. 

11 l.All the e~·:ieting J?t·.:.pert? Aestt. in D·:.<:·l··:lhat·shan \vill 

continue to be in the feeder gr3de for promotion to the 

poet of Programme Executive in All India Radio/ 

Doord3rsh::tn as per the existing recruitment rules. 

2.Ae :1- .:! . .._ the e:dstin9 va.::ate their 

etc. the posts thue falling vacant will be automatically 

converted into Clerk Grade-I/Store reeper. 

handled by the Property A.:;eistant in Doordharshan may be 

only, ., . ._. 1_, that the 

eventually abolished. 11 

During the 

of Property Asatta. is 

the c.:.unsel for the 

applicant sought to produce before us a document being a 

contents of Ann.AS reproduced above anj the decisions recorded 

therein rea-d ac. under: 

11 i .all the e:·:i::ting Fr.:.pert? Assistants in D.:..:.rdharshan \vill 

continue to be in the feeder grade for promotion to the 

post of Programme Executive in AIR/Doordarsh3n 3S per the 

~J 
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existing re~ruitment rules. 

ii.as soon 9S the,exieting Property Assietants va~ate their 

~oets either on promoti0n or retirement/resign::..tion 

etc., the posts thus f:1llen va~ant will be automati~ally 

converted into Sr. Store Keeper. 

iii.all futut·e r: .. :,sts .:.f Fr.:operty Aec.istant in Dc .. :.rdarshan 

may be ~reated in the grade of Sr. Store ~eeper so that 

in due ~ourse of time the ~adre of Property Asaiet9nts 

is completely abolished." 

8. We all·:•\·1 the Mis.:::. Apr:.li.:::ati·:·n filed by the apr,,J.i.::ant 

1 

corre~t on the part of the appli~ant to produ~e any document in 

rea~_: .. :.nden ts bef.:.rehand, yet .::.:.n tents this 

dated 13.9.1995 are disputed, this 

communi~ation is also made p3rt of the record. 

the applic::..nt a delivered this 

the Tt·ibunal r .... -.j.:;,--
...:· ..:. L· ~· =' ~-· n 

in th•? ~ase ,:,f Ash.::.. Wadha\·lani Vs TJnic.n .:.f In.ji3 3nd Ors., 

wherein the Tribunal held th3t the appli~ant in that case 

should have been regulariaed in the job that she was holding in 

alao for the reason that an adhoc appointment is only meant for 

a short period upto 6 montha at a time. The applicant in that 

case \vas ::q;·r: .. :.intE:·J as a Clerl: Gr.II .:,n a.]h.: .. :: basis in the 

Doordarshan rendr::.., J:1ipur. He also pl3ced before us summaries 

of various judgments of the Hon'ble Supreme Court and of 

various Eenches of the Tribunal, as incorporated in the Swamy's 

Digest of Caee Law. These judgments are as under: 

i) Dhirendra rumar Sinha and Ors. Vs. State of Bih::..r and Ors. 

r 
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delivered on 7.1~.199~ 

ii) Dr. Rameeh Chandra Tyagi Vs Union of Indi3 and Ora. 

delivered on 11.2.1994. 

iii} B.V.F'amana Pa·:· Vs. Uni·:·n .:of India an.] Core., delivered b'/ 

Patna Bench of the Tribunal on ~.~.1994. 

iv) M.Sangara Raja Vs Union of India decid~d by the Madras 

Eench of the Tribunal ~n ~8.1.1994. 

vJ Arvind Bohra and Ore. Vs. Union of India and Cora. decided 

by the Jodhpur Bench of the Tribunal on 7.1~.1993. 

vi) Satish ~umar Vs. Union of India and Cora. decided by this 

Bench of the Tribunal on ~~.11.1993. 

viii)I•ayar3m Sin.;:~h Vs. Uni.:.n .:.f Indi3 and Core •. :le.::ide.J by the 

Eombay Bench of the Tribunal on ~5.11.1993. 

10. He has pra7ed that in view of the ratio of theee 

judoji:nente an·:l the fa.::ts .:,f the present ·::as.;, the ay;:.pli.::ant 

deserve to be regularised on the post of Property Assistant, in 

view of the fact th~t he had rendered about 7 7ears service on 

the s3id post and W3S fully qualified to hold the post, and in 

any .::ase he sh·:·uld n•:,t be reverted fr.:.m the aaid r; .. :.st be.::ause 

the work of Property Aseiet3nt is etill available and in 

a.::.::.:ro:hnce \·lith the terme .:,f h:is app.:·intment, h~ v1.as t·=· be 

replaced only by a regular Property Assistant. 

11. The learned cauneel for the respondents stated in hia oral 

ar')uments that in ac.::.:.rdance Hi th the re.::.:.mmendati.:,ns .Jf the 

Property Assietant Here to be eventu3lly 3bolished and, 

theref.:.re, n·=· freeh ar:·p·:·intwents t.:. the said r, .. :.ets \·let·e b·:-in·J 

made. Sin·::·: the apr:.li.::ant \-las ·=·nl7 :1n :tdh.: .. :: app·:ointee tc• the 

said p:.st, he had no right to be regularised on the said r_::.oat 

or even to continue on that post. He had only been reverted to 

hie reo;ulat· r: .. :.et o:·f Tail.:.r. The apJ:·li.::ant had acquired nc· right 

to hold the post of Property Aesistant and, therefore, was not 

any relief. 

I 
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12. We have heard the le3rned couneel for the p3rtiee and have 

13. Ther·~ is n.:. disr,:.ut·= ab.:.ut the .::.:.nt·:nts ·=·f the .:.rder at 

to the post of Pr~perty Aeeistant. As per this order his 

therein tlnt his at:·p.:.intment did n·:·t be3t•:•\v .:.n him any .::13im 

for regular appointment on the post of Property Assistant. It 

As2iatant is ~osted at Doordarshan rendr3, Jaipur. Subsequent 

Committee was appointed by the Doordarshan which considered the 

the 

Aaaietant and the decisions taten by the said High F.:wer 

Committee, which were 3ccpeted, have been reproduced at para 6 

fill up the post of Iroperty Assietant whenever it fell vacant 

by appointing fresh perscns to the aaid poet. Of course, 

retirement or resign3tion. 
However, 

{ the 3pplicant was not a regular 

but an adhoc appointee to the E3id post, not having been 

selected in 3Ccordance with the rules. Therefore, as far as he 

was concerned, he had acquired no right to hold the post. Since 

of the respondents in reverting the applicant to hie lower pest 

decision taten by the respondents and not a decision taten only 

to die fav .:.m: thr:: ar:·pli.:::ant. the ar,:.plicant 's 

contention that the action to revert the 3pplicant was a 

OLJ 

I 
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malafide one, is not sustainatl~. As to the question whether a 

pers.:.n app.:.inted .:.n acliE·,,:: J:.a:= is deh.:,rs the rule:= a.::quires any 

right to be regulariEed on the poet, referen~e may be made to 

the judgment of the Hon'ble Supr6me ~ourt in Union of India Vs. 

Bishamber Dutta, 1997 {1) ATJ ~63. In thie c3ee the respondents 

\vere appc.inted .:.n a.]h.::.c and t=·art time basis. The:!' had asl:ed f.:.r 

regularieation as Group-D employeee. The Hon'tle Supreme Court 

held that since the7 had not been arpointed on regular basis in 

the rules, n.:.t entitled 

re9ular i:=a t i.:.n. Unless th.:y \·Jere a~_:,tx·i nted .:•n re·;rular t,=:s is 

acc,:,t·ding t.::. the rules, after ·~·=-·nsider.3tic·n .:,f the .:::a:=e .:.n 

merits, there was no question ~f regularie3tion ~f their 

servi·::ee. The pers·:.ns HIE· ha:l s.:.u-;~ht ce.~ul3risatio:·n had teen 

ar:·t= .. :·inted durin9 the pet·i·:•.j E•'~H)-o;•..J. AltiE·l~>;th they \·Jere part 

time employees, the princir:le enunciated by the Hon'ble Supreme 

c.:.urt \v.:•uld t,e squarely ap~_:.li.:able t.:. th·~ pt·esent ·~a2'e al:=o 

tec3use the import3nt question i2 Hhether a persons who eeets 

regularisation has been appointed in ac~ordan~e Hith the rules 

on the taeis ·=·f .::.:.neiderati.:.n .:.f his .::::.ee ·=·n merite. In 

E.Ramatrishnan and Ore. Vs. The State of Veral3 and Ors., 1996 

(3) SLJ 111, the I-J.:.n'ble Supr.~rne (\:.urt held that \-Jhere the 

prescribed mode of recruitrn~nt is through Public Service 

c.:.mmissi.:.n, an :.diE":: emt:.l.:.yee, reg3rdlese .:.f the leno]th .:.f his 

Ser·vi.::e c.:.mmisei.:.n. The principle emet··;Jin-;1 frc·rn this judqr!i~ni:' 

is that an emplo7ee ie eligible for regularisation onl7 if he 

is recruited/appointed to a post in accordanc~ with the 

prescribed mode and the length of his adhoc service is 

immaterial f·:·i· the purp•:.s·~ .:.f his t·e·;Jularieati·:·n. In Sreed3m 

Chandra Ghosh Ve. State of Ass3m and Ore., 1997 sec (L&S) 33~, 

the Hc.n'ble ::.upt·eme ~.:.ur·t held that .:.ffi.:::iati·:n in a hi-;:rh•?r 

to continue on the post. In the preaent case the 
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applicant waa not appointed to the post of Property Aesistant 

purely on adhoc taeis. Hence he was not ~ntitled to be 

regularised ·=·n the said r: .. :.st. Further, \vhen a r:··=·li·::".l de.::iei·:tn 

had been taten by the respondents to abolish the po~t of 

Property Aaeitant the7 were not unjustified in reverting the 

applicant to the lower post held by him earlier and converting 

the post into that of Clert Gr.I as per the policy decision, as 

the applicant had acquired no right to hold the post. 

14. As regards the judgmente relied upon b7 the learned 

c.:.unsel for the applicant, it may be etated that Asha 

~vadha\Bni 's .:::ase h::t-:1 t .. :en de.:::ided !:·1· thie Bend1 :,f th·~ Tribunal 

mc.re .:.r lese ·=·nits fa.::ts. In vie\"' .:,f the jud-Jment .:,f the 

Hon'ble Supreme Court cited above, no directions can te given 

for regulariaation of the s~rvices of the applicant on the post 

of Property Assietant. Th~ other judgments cited by the 

applicant referred to above, have aleo no direct applicabilit7 

summaries pr.:.vided b~z' the appli.::ant. In fact, in the jud9m-:nt 

of I•hit·endra rumat· Sinha .::a:=e, the H.:.n '!:ole sur:·t·eme Cc.urt have 

of adhoc appointee. 

1.5. The appli.::ant h:te als.:. cited~ rn.:.re jud.:;~rnents, summariea 

of Hhich has been t·er:·r.:.du·:::ed fr,:·m .:::ert.:dn j.:.urnals. One is 

V ~ 
~. In .. ·• At·un rumat· Sharma de.:::ided t .. '.i 

the Hon'tle Supreme Court on ~:.7.199~. It is not clear why the 

applicant has cited thie judgment because the order paseej b7 

the Tr i tunal o:-arl i EX, eet t in9 as ide the termi nat i.:.n .:,f the 

applicant, \v:ls itself set aside t.~· the H·:·n'ble Sur:.reme c.:.urt 

and the matter wae remitted to the Tribunal for reconsideration 

in accordance with the directiona of the Hon'ble Supreme Court. 

Thi;:. Ha2 a .:::ase Hhi :::h vJae c·ri.;:yinally de.:::ided t-:.t the Jaipur 

the Tribunal. Another case cited by the applicant is 
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Sant Pral:as Vs. Uni.:.n India and Ors. the 

Principal Bench of the Tribunal. This deci9ion is of M3y, 1991. 

years on adhoc basis should t~ deemed to have offici3ted on the 

coneidered f)r promotion to the higher post. We are of the view 

that in the light of the judgments of the Hon'ble Supreme Court 

any direction of the nature given in this judgment. 

a . .:areful th.: fa.::ts and 

circumst~ncee of the caee and h3ving reg~rj to 311 the 

avermente cf the applicant and argurnente •)f the learned counsel 

for the applicant during the hearing, we find no merit in this 

Judi.:::ial Member Administrative Member 


