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IN THE CENTPAL ADMINI STP.ATI VE TPIBTJITAL: ,J~Z'l,I PUP BEliCH: JAI PUR. 

O.A. NO.l60/1995 Date of order: 14.5.98 

' 
1. Mah·s-ndr:t Singh S/o:• Shri Megh. Sin.;rh, :tg•::-.:1 aJ:..:.ut ."::0 ~/<?at·s, 

P/ Co Fa i 1 \·l.::t~· Wo:ol' J:sho:,p c.:.L:.n:!· I !J t r. n: .. :::/c I r .:.ta Llunct ion. 

2. Shanti Lal 2.,1.:. f.hri Sh~.tama, aged ::JJ:..:.ut 3:::: y<?ars, R/o 
Punam Colony, Railway T A Centre, rota Junction. 

') -·. 

4. 

5. 

6. 

7. 
. • 

8. 

9. 

10. 

11. 

Vin.: .. :l I~umat· S/·=· Sht·i Hem Paj, 
resident of Workshop Colony, Qtr. 

aged ~bout 31 years, 
ll.: .• .::~•/E r.:.ta ,Jun.:::ti.:•n. 

Om Prak3sh 3/o Shri 
B3pu Colony, Near 
Junction. 

Gula ,;han.:l, ag·=d al:.,:,ut .::3 ~·eat·s, R/o 
Shiv Mandi r, P.::tno;Jput· F.:.ad, I~·=·ta 

Eha·~H·lan 3\-J.:n·,: .• :.p 2/·:• Shri o';q_: .. :tji, aged 9bout 3.J ~;ear.::, 
F./·=· Bar,•u Co:·l.:.ny, Ileat· Shiv Man.:lir, Pan .. n:·ur P.:.ad, I~·=·ta 
Junction. 

Satish rumar 3/o Shri Ashoke Lal, aged 9bout 33 years, 
P/o:• _L\darsh C·::.l.:·ny, ,-;ali llo:•.3. Dad\·lara r·.:·ta Jun.:::ti.:on. 

Mah·'?2h Ch:tndra s,'.:. Sln·i Hat·i Lal I :tged al:,.:·ui: 30 years I 
P/o ,J.P. C·:·l·:·n:tT' !l~ar G·=·t:·al Mill, r:c.ta ,Jun.:::ti.:•n • 

Sh.:tnt Pam S/.:, Shri S:tru TuJ:ha Pam, a;)'•'::d 9J:..:.ut 31 -:z·ear::l, 
P/.:· nehru Ua·~Tar I P=tih·Jay .:;ate, r.:.ta Jun.:::ti.:m. 

Sucl:tt·.=lnn S/·=· Shri rrit=··::t Pam, a•J.::d ab.:.ut 32 ~'eare, F'/.:• 
Punam Colony, Fot3 Junction. 

,/" ..:. ,_, ShanJ:ar S ino;Jh, 
Workehop Colony, fot:t Junction. 

Beni Madho S/o Shri 
Mah:triehi Dayanand 
Kota ,Jun.:::t ion. 

Do;fibtt3lji, ao;J~J 
Vedia Vidyalaya 

ab.:.ut 
near 

P/·=· lb.ih.;ay 

30 1·~a1·s, R/o 
U.::hru ~lagar, 

12. Dev~ndr:t rumar S/0 Shri G0pi Lal, sged ab0ut 30 yerars, 
P/;:. Pailwa:-; W•:.rJ:.=h·:·p c.:.l·:·n:-t", Qtr. llc. 1'50/A, I~·:.ta 
,Junction. 

13 • Sa~ar BaJ:.u S/0 Shri Pam Prasad, ::tg.::d at0ut 2~ 7eare, R/o 
P :d~ h·la ~t w.:.r J:al-..:· !=· c -=· 1 ·=·ny, Q 1: 1· • n.: .• 1.::0 ,' ;~ , r.:.t a Llunc t i .:.n • 

14. A·:::hhay Lal 3/·:. Shri So:.mnath, 3·:;}9·:1 :tb•:•llt 31 yeat·e, P./·:J 
P9ilway Colony, rota Junction. 

15. Maheeh Chand S/0 Sh. M0ti Lal, aged about 33 yeare, R/o 
Workehop C:.l0ny, C0ta. 

1~. F.am Praka.:h S/o Shri Pam Ajar~, 3g~d ab0ut 30 ye3rs, R/o 
Qt r. n: .. 3 97/ .?, I wc.r ]:she· t=· ('.:·1 .:.ny I r.:.ta LTun.: t i·:.n. 

Laet empl.:·~'8d .:.n the t:>·:·st .:.f I~hallasi und~1· C.~v.M. (at 
th3t time CME) rota Workshop, Western Railway. 

: Applicants 

Versus 

1. Union of India through G.::n.::ral M3n:tg.::r, W.::atern Railway, 
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~hur~hgate, Bcmbay. 

2. Th·~ As.=istant w.:.rJ:eh·=·P Mana.,;J~r I W·=:.=.t~rn Pailvl3}" I f~·:.ta 
Divisiun, Kota. 

3 •. 1\seistant Chi~i M·?·::hani.::al En.)ineer, W(?st•=:!rn FailHay, 
Rota Division, Kata. 

: Resp.:.ndents 

Mr. Shiv Fumar, ~ounsel far the applicants 
Mr. Mani.=h Bhanjari, ~ounsel for the respondents 

CORAM: 

HON'BLE 3I-JPI PATA!I PRAI:ASH, MEMBER (JUDICIAL) 

0 R D E R 

(PER HON'BLE SHPI FATAU PPAEASH, MEMBER (JUDICIAL) 
Mahendra Sin~ :tnd 15 ·=·there have appr.:.a.::hed thia 

Tribunal under 2·•?.::ti.:·n l~' ·=·f the .1.1.dministrative Tt·ibunals 

Act, 1985, t.:. ee.;,l: :t .:lire.::ti.:.n ao;Jainet the r•;sp.:.ndents to 

provide them appointments en the post 3c.::crdin~ tu their 

eligibility and merit position on the ~an-:::1 on Group 'D' post 

with all consequential t~nefita. 

2. F3~ts rel.;,v3nt for di.=poeal of this application, as 

alle.;re1 J:.~· the applic~nts in bt·ief ::n-~ that •X•nS•?quent up,:,n 

the PailHay J:.::.ar.:l .::it·•:::ul3r dated : .• 1~.19:31 (Anm:.A/1) they 

a:;::.pli·~d f.:·t· ar:•r: .. :.intment as Casual La':·c·ur with the raspc·ndent 

departm~nt an~ after bain.;r e.::r~en~.:l the!' \-l•?:_·e f.:.und e.ui table 

for appointment. According to the applicants, a panel, 

theref.:.r~, \vas r::·rer_:.ared in th·= ye.:n· 19:: ~ and :.ut ·:·f the .:::09 

caq.Jj_,]atee ·=·nly 17"::. .::andidate3 \·l~l-~ 9iv·~n :tp_;: .. :.intm·::nt in the 

year 1~84. Th~ applicants were also ~iv~n appointment as 

~a2ual Labours for ~he periods mentioned as ~nder:-

Sl.No. Name Apptt. period 

1. Mahendt·a Singh 16 days 

2. Shanti Lal 30 days 
") Sat ish Kumar 34 days -'• 

4. Beni Madho 34 days 

5. Om Pra l:aeh 34 days 

6. vi n.: .. :l Kumar 34 days 

7. Bhagwan 2.\var.::.op ") ·1 _,-.: days 

8. Shanta Ram ")") days .J,J 
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9. F..agh 1.1veer Singh 

(1) 
31 days 

10. Sudharahan 34 days 
11. D~vendra Kumar 34 days 

12. Mahesh Chandt·a 34 days 

13. Sagar Babu 34 days 

14. Ram Prakash 36 days 

15. Achhey Lal ?...., 
..JI<.. days 

16. M-:theah Chand ( 1.:.!:::) 36 days. 

It is the grievan~e of the applicants that out of the above 

17?. Ca2ual Lab.:.urers, ::.7 Casual Laboure1·a wet.·.:: rem0ved and 

the r~st were allowed to continue and are still working as is 

~vi.:len.:ed by Anne:-:ure A/:!. Appli·:anta 3nd ~1 ·=·th~t· Casual 

Labc.ur2 \vere, h·:•\v·~ver, rem.:;ve.:l :md dia3ll.:•\ved by the v.::rtal 

orders after completion of the period mentioned in the 

appointment orders a2 aforeaaid. It is claimed ty the 

applicant2 that the respondente have freshly eng3ged aome 

pers.:.ns after retren.:hment ·=·f the appli·:anta aa d·?t3iled in 

para 5.6 of th8 OA. the appli~ants except 

appli.:=.rnt n.: .• l6 i.e. Pam Pl.·aJ:a.=·h have fil•?d an earli.::r GA no. 
1139/9~ Mahendra Singh V <:: 

~. Uni·:·n 0f India and 

others in the Tribunal \•lhi.:!1 was \•lithdra\·111 \·lith a libet·ty to 

file a fresh application. It ie further alleged by the 

appli.:antE~ that as evident J:.y Anne:-:ur•? ;~ __ 13 dated 15.--Ll90.J, 

and though the applicants have been acreened and are 0n the 

panel, but they have n.:.t been re-enga;Jed • Instead ?.(1 freah 

hand§ have been engaged on the post of Casual Labour in E0ta 

Division, in sur.:p·:•rt ·:.f 

news-paper cutting dated 

\•Jhid1 the apr,.li.:::anta 

1 • ..J. l9'?t..J ( ll.nn:·:. A/--!) • 

have filed a 

Finding that 

they havo? n·:·t be·::n ~mt:·l.::.yed e.:, far, they have apr:.rc .. =.t·:ho?d this 

Tribunal by filing thie OA to ~13im the aforesaid r~liefs. 

? ..... The respondents have opposed this a~plicati0n by filing 

a Hritten t·epl:-/ 1 t.:o \·Jhi·::h the ar:·J:·lio::ants have ale·:· filed a 

rej·:·in.:J.~r. The stand .:.f the r.:=sp.:·ndents ha2 b·2en t\v•:· fold. 

Firstly, that the OA is highly belated and is barred ty 

limitation. se.::.:.ndly .:.n merits, it has been ur<Jed that the 

position of the applicants in the aaid panel has been low and 

the resr:: .. :·ndents have .:.::.ntinu·::d the aervi.::ea ·=·f th.:·E"e casual 

lat .. :.urers \·lh•:.ae names ar:·pe:tred hi9h in the pan·~l and there 

\-/Col"]: them. It h~e aleo teen contended that the 

-- -----·------~--
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app.:.intm~nt/en9ao:;r·~ment l~t ter ie.stH:~·J _in favour of the 

appli·::=.t·nts in.:li.::::tt·~2 the t~rms ::tnd ·::·:·nditi.:·ns on \·lhich they 

wr=:re en·:ra9ed \vhi :::h is }\nne:·:ue~ P,'l and they had \·l·:.rked .:·nly 

for few daya and that too onl~ during the year 198~ as 

disclosed b~ the applicants in their OA. Regarjing the 

empl·:·::r·ment pr·:··~-i.j·~·=1 t.y th•? l"•?sp.:.ndent2 t.:. fr·:2'h pers.:.ns, it 

has been ur9ed that s·:·me ·=·f them hav·~ teen app.:·inted on 

c.:.mpassi.:.nat•? ·;ITO:·unda t.8in·:J dependents .:.f .:le.::e=.tse.:l empl.:·y·~e 

and soma have been given ~osting on their mutual transfer on 

their •:•\vn requ·~st \vith a J: .. :.ttom seni.:·l·ity :to:;J:tinat .:.o~. gu.:.ta 

of the volunteers a2 dieclosed in the statement as at 

Ann:-:.Fl~ Hith th·= l"•?ply. It has, ther~f.:.re, be.?n ur9~d that 

neither the applic3nts have teen screened, nor they have teen 

statua \vhi·::h is 3vailable C·nly .... -Lv the 

P.aih-1ay empl.:.ye.::a .:•n .::.:.mpleti·:·n .:.f 1.::0 days 0f ·::vntinuous 

servi.::e in a y•:at·. The .::laim, theref,:re, hae. been ,:; .. :mtest·:d 

and it is insisted that the OA deserves diamissal. 

4. I heard the learned .:~·=·unsel f.:.r the ar,.pl i.::anta as also 

the respondents at great length and have examined the record 

in great detail. 

5. Fe93rding the preliminary ·=·bJ~·:t E·na tal:en ty the 

respondents that thie OA is barred by limitation, it is 

observ·7:d that the appli.::ants e:-:.::•?pt the At:·r:·li.:::tnt lk·.l6 have 

filed an earlier ,:•A IJ.: .• 37l/·~·.:: I:,ef.:.re L-r.: . .:lht:.ur Ben.::h 0f the 

Tribunal on 17.1.1991 \•lhi.::h aft~r tt·.~nsfet· t0 this bench has 

be·?n reo:Jist•7:r.;.:1 as •)A n.:..ll:::~•.'S•3 • .ll.t the d~sir·~ vf tho? 

applicants to Hithdraw it, by 0rder dated 1~.1.1994 the 

earlier C•A HaS dJ.sr;: .. :.se.:l ·=·f as havin.;:r been \vithdraHn \vith a 

libet·t~r t•:. file a fresh aJ::·pli·::::tti.:·n .:.n the same .;:rt·.:.unds. The 

ar,pli•:anta thet·~.:tftet· have fil8.:1 this OA in this t .. ?n.::h on 

17.4.19~15. The ar:-·pli.::~nts have ned: dis.::lc,s.~d the dela:z' \·kdch 

has t3}:en pla.::e t.et\-Jeen 1-1.1.19·~·-1 till l7.-1.l',j95. Further, 

a.-::.::.:.rdinJ t.:. the appli·::antz thems.;J.vea th·?~/ \·lere alleg•::d1~· 

removed fr0m employment in the year 198-1. From 198~ onHards, 

till even 17.1.1991 th·=-~- have n.:.t dis.::l•:•S•?d an~' J:e.:tS•:.ns for 

fi 1 ing the e:~rl i •?r C•l\ .:tl2·=· Hi th del a:;. Ue i i: her any permi se i·::.n 

\vas a.:.u.~ht t·=· .:::.:.nd,:·ne the delay in filin9 the earlier •JA. 

Ev~?n in 

v;plain8.J 

the present ~ppli.::ati0n 

the del:ty in in2titutin~ thi.s 

applicants have not 

OA 0n 17.4.1995 when 

•r ......,........- - ~------- -
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the earlier ()_1!, \vas p.:rmitted t·:• b~ \vit.hdrawn \vith literty to 

file a fresh OA vide order jated 1~.1.1994. Hon'tle the 

Supreme ~aurt h9s laid dawn aa early as in 1992 in the case 

of Bhc .. :.p Singh ~ Uni.:·n •:,f India and •Jrs, .JT 1~,9.::: ( 3) 322 

( SC) that "in·:•t"din:tte an.J une:·:plained .:lela~· c.r l:;,..::hes is ty 

itself a refuse t·el ief to the petitivner, 

irrespective of the merit of his claim." Further in the case 

of P3tam ~handr:t S:~mmanta & •Jrs. Vz. The Union of India & 

Ors. JT 1993 (3) S.•:. 418 it h3e been reiterated by Hon'ble 

the Supreme •:ourt that ".n. \·.Tit is ie.eu•::d b~· thi.:; Court in 

fav.:•ur of a pers.:•n \•lh·=· IEi2 S·:·m·':! ri·;~ht. And n.:.t fc·r sake of 

roving enquiry le:tving s.:;.:.r_:: .. ; f,:.t· man.: .. ::uvt·in·J. Dela:-l it.:;el f 

deprives a person of his remedy available in law. In absence 

~ of an:t fresh ·:::ws·~ .:.f a.:::ti.:.n ·=·r :tny le-Ji:=lati.:.n a p.::t·s.:.n \·lho 

has lost hie rem:;d~· l:.y · la~.=·ae .:.f tim·~ 1 :•sez his right as 

\vell." In the inst3nt OA als.:., th.::re has been n0 fresh cause 

of action entitling the applic:tnts to seet re-employment 

after their 2erv i ·::es \·Jere .:li .:pen sed Hi th by the res p.:.n.:lents 

in the 1··::ar 198-1. The •=-•.!\ bein.;_:r highly t:·el:tted is liabl.:: t·:. be 

dismissed only an this ground being barred by limitation. 

6. However, the learned counsel for the applicants and 

respondents were also heard on merits since it has been 

pending consideration s1nce 1995. The only ground on the 

bas is ·:>f \vh i ·::h the appl i•:::ant2 are s~?eJ:in·;J re-emplo:.ymEd1t \·Ji th 

the respondents is that their n9mes exizt in the Panel 

Annexure A 12 r:·r•::pat·o::.J J:.~· the resr: .. :.ndentz. It is ur~JE:d that 
• 

this panel has after the 

~ applicants alongwith ather listed persons in it. A perusal of 

this list .:lat·?d 6.7.1~':3~ indi·:::ates that it has b·::en pr.:::paeed 

with the s.:.le puq: .. :.s.e t.:o find en9a·;~ement .:.f suitabl•? ;::~sual 

labours in W3gon and Pepair Wartshor:, rota as 3nd when 

required. It is furth·~r mEtde .:.ut that .:;.:.ne.equent up.:·n this 

list, the applicants \v•::re .:::·:tended ar_::.p·:·intrnent vi.:le .Z\nne:-:ut·e 

pll d3t~d 2~.::\.l'~•::.-±. Th~ terms and .:::.:.nditi.:ns ..:.n \vhich the 

app.:.intrn•::nts \vere e:·:tended t.:. the ar:·t=·li.:::ants \v•?l"e als·:• 9iven 

therein. One of the •?n.-;rao;Jement of the 

applicants has been that their appointment is purely 0n a.:lhac 

baeis 3nd shall t.e far a period of three months i.e. 90 days 

end and that 
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have worked with the Respondents Railwayz for the period 

ranging between 16 to 36 days only as dis~losed in the 

particul3rs mentioned in the beginning of the OA. The 

app.::,i ntments .:,f the applicants being f<Jr a spe.::i fL:: duration 

and they according to their own version have not even worked 

for 90 jays, they have now no right to claim that they should 

be provided eng~gement since their names appe3r in the Panel 

as at Annexut·e A I; --,- dated 6.7.19B2. The Panel pr·~t=··~t·e.;] 

Ann~:-:ure A :·-, .. _, - ar:peare to hav~ been prepared for 

the .=.:.le purp.:.ze of spe.:::ific en.;yagement t.:. be rn3de l:.y Wa·;J·:Jn 

Repair Shop etationed at Kota and it h3s exhausted its 

utility after the appointment order dated 24.3.1994 was 

issued br the respondents in favour of the applicants aa alao 

ather individuals named therein. Appointments which are 

a1leoJed t,~l the .~pp1i.::ante. as tresh apr:u:;intments mad.; by the 

respondents aftec their disengagement are of the period 

bett·l•;en 17.0.198-! t,:; 1.11.1990 and that t.: .. :. fr:·r the rea3ona 

1-" -'..! the res p·:·ndent s i.e. 

and on the basia of mutual transfer of the employees loosing 

their seni.:•r ity. Their appointm·~nts ·:::mnot be set at naught; 

rn.:.re parl:icularl~· t·1hen n.:.ne of them have been made party in 

this OA. 

7. For all the afore2aid r~asons, there is no merit 

t·Jhatsoever in this OA. The i)A is dismieeed aa not ·=·nly it 

being barred by limitation but alSC• 

merit. No order as to ~osta. 

-~--~~---~---- --.,-~- ---------- ---~--

b~inq devoid of anv 

A~'18vv~ 
(PAT AN PRAI:ASH) 

JUDICIAL MEMBER 


