g IH THE CENTRAL ADMINISTRATIVE TRIBUNAL
g JAIPUR BENCH, JAIPUR
T.A. No. '
‘ DATE OF DECISION 14.5.19593
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f Phendra Singh & Ors. Petitioner
l
Mr, Shiv Forae Advocate for the Fetitioper (s)
i N Versus
Mnicrn of Tedid apd -thees Respondent
Mr, Mapish BPhardari Advocate for the Respondent (s)
CORAM :
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NCO.160/1995 Date of order: 14.5.98
Mahendra Singh 2/¢ Shri M&qﬁ Zingh, =33zd akbout 20 vears,
E/o Failway Workshop Colany, Obr. Mo.2/3, Fota Junction.

Shanti Lal &/« Zhri Shyama, aged skout 32 vears, R/o
Punam Coleony, Pailway T A Centre, [Iota Junction.

Vinod Tumar £/2 Shri Hem Faj, aged akbout 31 yve
resgident of Wovkshop Colony, Qtr. Ho.29E Fota Junoti

Om Prakaszh &/: Zhri Gula Chand, aged akout 22 years, R/0
Bapu Colony, MNear E&hiv  Mandiv, Fangpur Puad, Eota
Junction.

Phajwan Swarcop &/2 Shri Scpaji, aged about 34 vears,
F/z Bapu Colony, lear Shiv Mandiv, Fangpur Feoad, Fota
Junction.

atizh Tumar 2/o0 Shri Azhoke Lal, aged akout 22 vears,
P /o Adarsh Colony, Gali Uo.3. Dadwara Fota Junction.

f’j fl)

Mahezh Chandra &,/ Shri Hari Lal, =ag92d about 20 years,
FP/o J.P. Czlony, lNear Sopal Mill, FKobs Juncticon.

Shant Fam &/0 Shri Sarun Tukha Fam, a3jed akout 21 years,
F/o Mehru Wagar, Failway 3Gate, Fota Junction.

Sudarzhan &/c Shri Ivipa Pam, 321 akout 22 yeavs, F/o
Punam Colony, Fota Juncticon.

Faghuveer Singh &/c Zhri  2hankar Zingh, F/o FRailway
Workeshop Colony, Fota Junction.

Peni Madho &/0 Ehri Dgibitalji, aged abour
Maharishi Davanand Vedia Vidyalaya lear ts=hru MNagar,
fota Junction.

Dzvendra Fumar &/o Shri Gopi Lal, sged about 30 yerar
P/o PRailway Workzhop Colony, ©Qtr. 1o, 16973,
Junction.

Sayar Bakm 2/5 Ehri Fam Prasad, =g2d akbont 22 years, BR/o
Pailway Workshop Czlony, Qkr. Ho.120,A, Tota Juncticn.

Achhay Lal .&/o Shri Somnath, 2321 about 31 yeavs, B/0
Pailway Colony, Fota Juncticon.
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Mzhesh Chand &/5 Sh. Moti Lal,
Workzhop Cxlony, Dota.

Fam Prakash &/o Shri Fam Ajore, =a32d akbont 30 yesrs, B/o
Qtr. MN=.2397/8, Workshop Colony, Fota Juncticon.
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azt emplovyed on the post of Thallasi under C.W.M. (at
£t time CME) [ata Wovkshop, Western Failway.

: Applicants
Versus

Unicon of India kthrough General Manager, Western Failway,




CThurchgate, Bombay.

2. Tha Ass stant Workshop Manage Wzztern PFailway, Fota
Divisicon, Kota.
2. Azgistant Chief Mseschanical Enginser, Western Failway,

"oka Division, Kota.
: Respondants

Mr. Shiv Vumar, counsel for the applicants
Mr. Manizh RPhandari, ccunsezl for the rezpondents

CORAM:
HON'BLE EHPI FATAll FRAIAZH, MEMBER (JUDICIAL)

(PER HON'BLE EHFI FATAIl FFAI'ASH, MEMEER (JUDICIAL)
Mahendra &ingh 3nd 15 others have approached this

Tribunal wunder £Se2ction 1% of the Administrative Tribunals
Act, 1985, o S22k 3 direction agjainst the r@epnnlunty to
provide them appoeintments on the peost according to their
2liqibility and merit position on the panel on Group 'D' post

with all conseguential benefits.

38 application, as

2. Facts vrelzvant fLor disposzal of thi
alleged Iy ths applicants in brief avre t

i
A hat =ons=quent upon
the Pailwavy Poard cirvcular dated 5.12.1%31 (2nnxz.A/1) they
arplied for appointment as Caswal La»ocur with the raspondent
Adzpartment and after hkz2ing =creens2d they were found suitable
for awpointment. Acoording ko the applicants, a  panel

therefore, was prepatred in the vear 1952 and sut of the 209
candidates only 172 candidates were Jiven spzointment in the

year 1524, The aprplicants were also Jiven aprpointment as

C3asnal Lakours for the pericds menticoned as ander:-
gl.No. Name Apptt. periocd
1. Mahendra Singh 16 days

2. Shanti Lal 30 days

3. Satish Kumar 34 days

4, Beni Madho : 34 days

5. Om Prakash 34 days

c. Vinod Fumar _ 34 Jdays

7. Bhagwan Swarsop 34 Jdays

a. Shanta Ram 33 days
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9. Faghuvesr Singh 31 days
10. Sudharshan 34 days
11. Devendra Kumar 34 days
12. Mahesh Chandra 34 days
13. Sagar BRabu 34 days
14. Ram Prakas 36 days
15.  Achhey Lal 32 days
16. Mahezh Chand (142) 36 days.

It iz the qgrievanzc: of the applicants that cut of the ahkove
172

the rest were alleowsd to continue and ave skill working as is

]

agnal Labourers, 27 Casuwal Labourers were removed and

evidenzed by Annsxure A2, Applicanits and 21 other Casunal
Labonars were, howsver, vremoved and dizallowed Ly the verbal

E
rderz after completion of  the pericd mentioned in  the

T

appsintmen corders as  aforeszaid. It is  claimed by the
aprlicantzs that the respondenis have freshly engagjed zome
rerzsong after retrenchment of the aprplicants as Jdetailsd in
para 5.6 <of the OA. Aggrieved, the applicants exczpt
applicant Wo.16 i.e. Ram Pralazh have filed an zarlier 04 llo.
1129/92 Mahzndra 2ingh &and others Vs. Union of India and
others in the Tribunal which was withdrawn with a likerty to
file a fresh aprlicaticon. It iz further allegjed Ly tha
applicants that as evident Ly Annexure 273 dated‘15.4.1994,
50 vacancies for the poat of Thallasis in Dota Workshop arcsa
and though the applicants  have keen zcrezenzd and arz on the

. Instead 20 fresh
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panel, but fhey have not Leen
handZ have been =ng332d on the poat of Caswval Lakour in Eota
Divigion, in sugpport of which the applicanks have filed a
newa-rpaper <oukting dated 1.4.1992 (Annxz.A,/l). Finding that
they have nok been 2mploved s=o far, they have apprcached this

Tribunal by filing this ©OA ko claim the aforesaid reliefs.

2. The rezpondents have opposed this applization by filing
a written veply, to whish the applicants have algs filed a
kzen tws fold.

138
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rzjosinder. The stand of the reapondents |
Firatly, that the TA is highly hkelated and iz barred by
g keen urged that the

a

limitation. &=zondly on mevrits, it h
pozition of the applicants in the 32id panel has besn low and
the rezpondents have continued the szervices of thofe ca
lakourers whose names appeared high in the panel and there

q
waz work for them. It has alss kean contended bthat the




appointment /engyajement letter izzued in favour of the
aprlicants indicates the terms and conditions on which they
were enjagyed whizh iz Annexure E,'1 and they had worked only
for few dayz and thar too only durihg the year 1984 as
dizzlzged by the applicants  in  their OA. Fegarding the
emplayment provided by the respondents to fresh persons, it
has been urged that som: of them have kzen apprinted  on
compassiosnate Jrounda beingy dependents of deceaszed employee
and som2 have b2en Jiven posting on their mut

their own request with a bottom zenicrity zgainst £0% guota
of the wvolunteers asz disgsclogsed in the statement as  at
Annz.R’2 with the reply. It haz, therefore, been urgsd that
nzither the applicants have keen scoreened, nor they have been

conferred temporavry shaktuz which iz availakle only to the

Pailway employess on complekion of 120 days of continucus
service in a yvear. Ths <claim, therefcrs, has hLsen ntested

and it is inegisted that the 0OA deserves dizmiscal.
4., I he2ard the learned counsel for the appliczantz as also

“the respondents at great length and have esxamined the record

5. Fejyarding the preliminarvy --L,j,:tl-.'nu talen by the
respondents that this OB i barred by limitaticon, it is
ohserved that the applicants ex:ept the Aprplicant 1le.1S have
filed an earlier GA 10.271,%2 Lefore Jodhpur Bench of the
Tribuﬁal on 17.1.192%1 which after transfer to this bench has
kezn )registered az oA Mo.113% 93, Ar  the Jdzsire of the
applicants t£o withdraw ik, by ordere dated 14.1.19%1 the
garlizsr ©34 was Jdisposed of as having been withdrawn with a
likerty to file a fresh application on the same grounds. The
arrplicante thereafter have £iled thisz ©A in this kench on
17.4.1995, The applicante have not disclosed the de=lay which
haz taken place between 14.1.19%3 £ill 17.21.1595., Further,
according to the applicants themszlves they wire allegedly
removed from emplovment in the year 193221, From 1984 onwards,
£till even 17.1.1991 they have not disclosed any reascons for
filing the sarlier CGA also with delay. Neither any permissicn
was aought o condone the delay in £filing the earlier OA.
Even in tha 'present application the applicants have not

exrlainzd the dzlay in institutiny this CA on 17.4.1925 when

,.,<




the earlier 02 was psrmitted 2 be wikthdrawn with liberty to
file a fresh OA vide order 3dated 14.1.1%%d. Hon'ble the

Supreme Court has 1laid down az early as in 1592 in the case

of BPhoop Singh va. Union of India and Ors, JT 1992 (3) 322
(SC) that "inardinats and unexplained Jd2lay or laches i
itself a ground to  refuse vrelief to the petiticner,

= of the merit of his claim." Further in the case
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handra Sammanta & vdra. Ve. The Union of India &
ki

ors. JT 1593 (3) s.2. 418 it ha
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2en reiterated Ly Hon'ble

03

3

the Supreme Jourt that "4 writ is iszsued Ly this Court i
favour of a person who has some right. And not for sake of

roving enquiry leaving &cope for manoeuvring. Delay itaself
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deprives a peracn <f hisz remedy availakle in law. In absence
of any fresh cause of acktion or any legizlaticn a person who
has 1leoest his vremzdy by lapse of time lxzez hie right as
well." In the instant ©A alss, therz has hkes2n no frezh cause
of action entitling the applicantse t£o  seek re-employment
after their gervices were dizpensed with by the respondents

984, The 2A being highly hkelated is liakle ko be

6. Howaver, the lzarned counsel for the applicants and
rezpondents ware alsx heard on merikes since 1t has been
pending sonsideraticn gince 1995, The only greound on the

hasis of which the applicants are sesking re-employment with

"the respondents is that ftheir names exist in the Panel

Annexure A/2 prepared by the rezspondents. It is urged that

this panel has Lk22n sreprared  after 2coveening of the

applicants alongwith cother lizted persons in it. perusal of
thiz list daked €.7.1%22 indicates that it has Lbeen prepared

with the =zcle purpose to find engagement of suitabkle czsual
labourse in Wagon and Pepair Workshop, Fota as and  when
required. It is further made cut that conssguent vwpon this
list, the applicants were extendsd appsintment vide Annexure
F/1 Aak2d 24.2,1%:24., The térms and 2onditicne on which the
appointmente were extendesd ko the applicants were alazo given
therein. ne of the azondition  for angaysment of the

n that their appointment is purely on adhoc
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arplicant

basis and shall ke for a pericd of thres montha i.=2. 50 days

we.e.f. 26.2.1934 or a3 and when =zancticonsd work comes to an
end and that diz-znjyagyzment w-nld ke on the kasis of last
come first go. According to the applicants themeselvez, they




D

6 .

have worked with the PRespondents Failways for the pericd
ranjying besftween 1&é to 36 daya only' aé dizclosed in the
particularse menticned in the beginning of the ©0OA. Tha
appointments of the applicants keing fovr a specific duration
and they acoording to their own version have not even worked
for 90 daye, they have now no right to claim that they should
e providad engajemsnt since their names appear in tha Panazl
preparsd  as at  Annexure A2 dated »©.7.1222. The Panel
Annexure A2 Jdated $.7.1932 arpeavrs to have kaesn prepared for
the zole purpose of zpecific engajement to be made by Wagon
Fepair Shop stationed at Eota and it has  =xhausted its

utility after the apporintiment order Jdated 24.2.1%%4 was

igsnu=d by the respondents in favour of the applicantz az also
cther individuals named thevrein. Appointments which ars
allegsed by the applicants as fresh appointments made by Ethe

rezpondenta fter their Jdisenjagement asre of the period

&
between 17.9.1984 k£o 1.11.1920 and that too £or th
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digeclased by the respondents i.e. on compasgicnate Jrounds
and on the basis of mutual tranafer of the employess loosing
their seniority. Their appointments cannot ke set at naught;

more parkticularly when none of them have keen made party in

this OA.

7. For all the aforesaid reasons, there 1is no merit
whatsocever in this OA. The 0A iz Adismissed az not only it
being barved by limitation but alsc hkeing Jdeveid of any

merit. Mo order as to costs.
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(PATAN PRAKAZH)
JUDICIAL MEMBER




