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IN THE CEN'IRAL ADMINIS'IRATIVE TRIBUNAL, JAIPUR' BENCH, JAIPEJR . 
I 

' ,. 
Date of order: { c (1.:.. Augl1st, 2001 

OA No.159/1995 
.. 

Urneeh Chandra Rawat p/o Shri S.C.Ra\fclt,· .r/o 208 A, Near Natraj Cinema, 

Kot a Junction, presently post ea as Sr. · TTE, Western Ra il~y, Kota • 

• ~ -"'.PPl i cant 

' 

·' V.ereus 

1. Union -of Inc;Jia, throti?h the General Manager, Western . 

'• 
Rail.way, Churchgate, Mm:nbai. 

- 2~ sr'. Deputy General Manager & Chief Vigilance Officer I 

W.Rly., Churchgate,- ·~umbai. 

3. 
I ' ' 

Divisional RailW?!Y Manager, Western Railway, Kota. 

Re.sp6ndente 

Mr.- R.N'.Mathur, counsel for __ the applicant. 

None present for -the reepondents 

I 
CORA,M:. 

I -,. 

Hon 'ble Mr •. S.K.Agarwal; Juaicial Member 

Hon Ible Mr .A •. P .Negrath I Adrriini et rati ve MeJTlber' 

ORDER 

Per Hon 1 ble Mr.·A.P..Nagrath, Administratjve MeIPber -

The refief prayed for by the _applicant' in thie case js 

that orders. dated 25.!.9~ (Ann.Al) an? 24_.3.95 (Ann.A2) way be quash~d 

and set-aside and that reepondeni::s be dired:ea . not to' compel the· 
. ' 

appJjcant to undergo any wedical exaIPination. 

2. Facts of the case, ·as per the applicant, are that he was 

app;:>intea as an· Announcer in the pay scale. Rs. 260-400 vide order 

dat~d 8.,2.86 against. the 'physically handicapped quota meant for blind 
~ . ~ . . . . 

- and) deaf ca~did~t~s. ~e··_applicant was viru~llY.. impai;red person~ His 
, : treet:ment 

plea is 'that over the years,_ he underwent/under differrent ~stems of 



.) 
\' 

•• 

I. 

" 

2 
medicine& for improving his vision and when he realised that there was 

an iroprOVE?IPent I he applied. for Change Of. Cat~Ory tO the post Of 

·Tkket · Collector on 30.5.1989. ·He wae subjected to medical test on 

24.8.89 and was declared fit in B:-2 category. He contends that h~ wae 
\ •' 

/ gjven appofr1twent· as Ticket Collect. ... by letter dated 12.9.99 (Anry.Al3) 

and giv~n _:lien on t;he- post 'of Ticket Collector. By an order dated 

14.9~8-9 he· was asked to report. ·for si>edal med.ici:;il examinatio~ and was 

not allowed .to perform hie duties till further ordere •. Feeling 

··'aggrieved.~ by the ·aforesaid order, he, ·filed OA No.861/89· at Jodhpur 

·Bench, ~ which was transferred to this Bench and registered ·as 

No~652/92. This · OA came to be decided on 10.1. 94 and it was held that 

applicant cannot be _compelled for special medical exaroination for 

continuing on , the post of Announcer. It was also observed by the 

· Tribunal that ·if any periodical medical examination to ju~ge . the 

Etuitability to continu~ on the post, is prescribed, the employer· is 
. I . . . . , . - . 

not restrained from subjecting the applicant for such. medical 
I 
i f ' 

examination. By tne impugned qrder, ,he has again been asked· to _.rePort 
- ·1 

for spe.ciai medical exBmination and being aggri'eved with this order, -, 

the applicant h~s come befor~ us. His plea. is that the issue· having 

been settled ·alre9dy bY .t,he Tribunal by their order dated 10.1.94, the 

respondents cannot· now once again compel him to appear iri the specia~ 

. roedical examination. 

.~ . . 

3. Reply has been filed by· the_ respoI}d~nt.s, in which the 

main corit~nt.ion ie_ . that a ;igilance/C~I inc:w.iry 
1
was. conducted in the 

" ·' 
present matter for the. reason that . there was .a doubt about the. 

genuineness of the bl i-ndness_ of the applicant on which basis the 

appl-icant had obtained hi.s initial erop~oyment. The respondents c~aim 

that t?ey ~ave a right to 
I 

e~amination to .aecide abou.t 

~ubject · a~· eiriployee for . special· medical 
I , ' 

his continuation on the post. Respondents 
. . (" ' , . 

have stated t~at the applicant has mis-inteq:»reted the judgmen~. of the 
I 

Tribunal dated 10.1.94 in OA · No.652/92, as the Tribunal had given 
! 

/ 
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· liberty- tc the respondents tc conauct weakal examination ana fn thi;:; 
\ 

case Chief Vigilance·· Qfficer is competent to oraer a special roeaical 

examination not orily wJiere a complained nas been rec~ivea but also in 

other cases· where genuineness of certfficat.'e is requirea ·to be seen. 

'Ihey have also taken a plea that if the applicant has nothing to fear 

then he shoula be w:i.11 ing. to of;fer · hiroself for special medical 

· examina.tion. 

" . I ~ 

At the time of hearing, there was no representation from 

the siae-of the respondent Department either through any departmental 

officer or through any counsel. We have heara the learnea counsel for 
. ' - I 

the applicant, Shri R.N.Mathur. The learned counsel vehementiy argued 
. I 

that the matter regaraing·. corr.pell:ing the applicant .to offer himself 

fer the' SP.E'cial meaical examination was finally sett lea by crder of 

this/ Tribunal in_ OA No •. 652/92 de~iaea. en 10 .. 1.94. ~e read before us 

the-said oraer to contend that the eervices of the applicant shall net· 
. . . -

be tlerroi_nated ·werely ~cause .he pa~ not. offered h:irose~f for roedical 

exarr..ination to . certify h:iro on 'the post of Ticket Collector. However, I . L ~ • 

the_ 1leained ·ccunsel adwi tted that if the appl.icant seeke change of his 

category, the Departroeht is not restrained from subjecting him to the 

requirea roea:ical examination for that category. 

5 •. We-have.perueed the order dated 10.1.94 of the Tribunal 

·ana we find that in para 4 it ha.:- been observed that· the applican~ 

applied for the poet of Ticket Collector for whiCh vision required was 

of category ·B-2 and if he seeks . appo~I}troent to this post, he ·must 

necessarily undergo the prescribed roedical exami.nat ion to enable the 

authorities to find out if he is fit in term of category B-2. During 

the argument.: stage and even in the written reply by the respondents, I . .. _,.,. \ 
one thing has not · been· g:i ven out clearly, in which . category the 

i 

' ap~licant :is working. Froro·the averments- maae in the application, the 

l-
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applicant c1aims to have already passed the B-2 category roedical 

examination in _1989 itse] f and he ·is stated to be working as Senior 

TTE at Kota. We are not able to ascertain under what circu1T1stances the 

applicant Weis promoted to work as Ticket Collector and now Sr. TTE. If 

7 the Department's contention is that he j s tc be subjected to medical 

' examination. We are also not able. to ascertain as to under what 

circumstances this fact was not brouaht before the Tiibunal in QA No. 

652/92 that the appl-iCant was working as 'ITE. The respoi;idents have 

alsc ·not made any categorical assert fon regarding implication of· the -

certificate dated 25.8.89 (Ann.All) by which the 'applicant - was 

declared fit for B-2 category.· The Department has also not stated 

whether after this certificate was .issued, any.inauiry was launched on 

the medical side to ascertain whether a person declared -visually 

handicap~d could_ obtain such irriprovement in his vision so as to be 

declarra fit . in B-2 classification even with epecial type of glasses, 

and if at all, such inquiry .was conducted- ·what was the outcome. The 

only ~ffort on the-part of the respcndent DepartIPent appears to be to 

compel the applicant to appear for special medical examinat_icn, but 

the steps _taken by them to ascertain as to under what circumstance.:: 

~ the candidate was accepted as physically handicapped at the time_ of 

initial appointmer,it, have not been epelt out, including the fact 

whether any investigation had been. conducted against the· Doctor- who 

certified him fit at the ffrst instance. The facts now not 

controverted are that the applicant i~ working as Sr. TTE at Kota on a 

post· in B-2 medic-al category. We -find from the a'!erments maoe by the 

applkant_ himse]f in para 4.13' of his application that in accordance 

with para 516 of the Indian Railways Medical Manual, for B-2 category, 

in which the app} icant iS WOrking / per'iodical Inedical examination Can . 

be conducted at the age ·of 45 years and thereafter at intervals· of 

eve17y 5 yeers. 
I I 

'Ihe applicant - has - declared his date of birth i3S 

10.6.55. Obvioue.ly, he hae· completed· the age of 45 years, and now he 
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cannot take a _plea that he should "not offer -·himself for periodical ,, 
·o. 

rr.edkal examination._ 'rhe respcndents hav.e a right as per provisions of 

rules .tbat an employee in B-2 medical category can be -~ubjected to a 
I '- . 

-periodic medical examination en att~ining the age of 45 ·years. '!he· 

·applicant cannot raise; any plea against such action. 

_6 • We, therefor_e, dismiss this OA and direct the applicant 

to present .hime,~J~ fer roedical ·examination whenever ~alled by the 

coropetent authority of the Departnient to assess his medical .fitness 

under' tne rulee. '!he. Department is at liberty to take any_ further 
. . .' . ' . 0 , 1 • 

action depending on the suitability so assessed~.No order as to costs. 

L;J'> ,, M~ ( 

(A.P.rAGRATH) . . (S.K.AGARWAL) 

Adm. Member Judl.Member 

·,' 

............... _. 
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