1IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JATPUR ' BENCH, JAIPER

/

‘Date of order: (C(l‘ August, 2001

OA No.159/1995

Umeeh Chandra Rawet s/o shri S.C.Rawat, r/o 208 A, Near Netrsj Cinema,

- Kota Junctidn, presently posted és_Sr.:TTE, Western Railway, Kota.

L 1 , .;Appliéaht
N - ' o Versus - |
1. . | Union.‘bf India. through the rGeneral 'Manager; _Westernv
.,Railway, Chufchgate, Mumbai .
2. g Sr. Deputy Geheral Managei’ & Chief _Vi'gil'anceb Offi cer,
W.Rly., éhurchgaterlﬁumbaii » “
3. | - D&visﬁbhal Rai]we? Méhager, Western Railway, Kcta;

) .. Respondents

’

Mr. R N.Mathur, couneel for the appllcant

None pres ent for the reepondentq

CORAM: - - :

Hon'ble Mr. S. K Agarwal, Jud:c1al Member

Hon' ble Mr.A. P Naqrath, Administrative Member -

" ORDER

ot ‘ ' .
Per Hon'ble Mr. 'A.P.Nagrath, Administrative Member .

~

The'reIief pfayed for by the_epplicanf in this case is

. thet orders.dated 25.1.95 (Ann.Al) and 24.3.95 (Ann.A2) may be quashed

and’ set-aside and that respondents be directed not tc. compel the-

applicant to undergo any medical examination.

- i

2. T Fact= of the caqe, ‘a8 per the appllcant, are that he was

app01nted as an- Announcer in the pay scale Rs ?60—400 v1de order

dated 8 2.86 agalnet the phy51cally handlcapped quota meant for b]1nd‘5

'andldeaf cand:dates. The appllcant was VJSually impaired person. His

treatment

’plea is thet over the year r he underwent /under dlfferrent systems of

N
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. medicines for 1mprov1nq h1= v1s10n and when he realised.that there was

an improvement, he applled for change of category to the post of

Ticket Collector on 30.5.1989. ‘He was subjected to nedlcal test on

24.8.89 and was declared fit in B-2 cateqory. He contends that he waE-

aiven appo:ntment as Ticket Collectyby letter dated 12.9. 99 (Ann.Al3)

and glven 11en on the post of Tlcket Collector. By an order dated

14.9.89 he was asked to report for spec1al medical examlnatlon and was

not allowed to perform his duties till further orders. 'Feelind

Aaqgrleved by the ‘aforesaid order, he filed OA No. 861/89 at Jodhpur

‘Bench, . which was ‘transferred to this Bench and re01stered as

, No;652/92. This OA came to beldecided'on 10.1.94 and it was held that

apmdlcant cannot be compelled for spec:al medical exam1nat1on for

contnnulng on ,the post of Announcer. It wes alsc observed by the

o Tribunal that if any perlod1cal medlcal examlnatlon to 1udge .the

=u1tab111ty tc continué on the post, is prescrlbed, the employer is

; not restra;ned from subjecting the appl:cant for such, medlcal .

eXamination. By the impugned order, he.has‘again beenvasked-to,report

- for special medical examinathn and beinq aogrfeved with.this crder, -

the app11cant has come before us. His plea is that the issue hav:nq
been settled already by the Tribunal by the:r order dated lO 1.94, the

pondents cannot now once again ccmpel him to appear in the spec1al

.medlcal examlnatlon.

3. . . Reply has beén filed by the respondents, in which ‘the

Tain contention is .thet a vigilance/CBI inguiry)was conductéd in the

present“ matter for the’ reason that there wés a doubt about the .

cenuineness of the blindness of the  applicant .on which ba=i=5 the

' appllcant had obtalned his initial employment. The respondents claim

that they have a rlght to subject an employee for . =pec1al nedlcaljf.
I

'examlnatJon to. deCJde about his contlnuatlon on the post Respondents

have stated that the app11cant-has m1s—1nterpreted the judgment of the

Tribunal dated 10.1.94 in OA‘No.652/92, as the Tribunal had given .
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'11berty tc the reepondente te conduct med:cal exam1nat1on and in this

ge Ch1ef V1g11ance Offlcer is competent teo order a epec1a1 medlcal
examlnatlon not only where a complalned has been recelved but a1=o in
other cases where genuineness of cert1f1cate is required to be seen.
They haVe also taken a plea that if_the'applicantfhas noth{ng,to fear

then he_ should be. willing to offer himself for speciel medical

™~

‘examination.
A\ .

T

4. A At the time of hearing, there was no representation from

the side of the respondent Department either through any departmental
cfficer or throuch any_counsel. Wevhave'heard the-learned_counset for

the applicant, Shri R.N.Mathur. The learned counsel-veheméntiy argued
. . ) 1 .

that the matter regarding- compelling the applicant .to offer himsel f

 for thersgecial medical examination wes finally settled by crder of

this| Tribunal in OA Ne..652/92 aecided_cn 10.1.94. He read before us

" 'the -said order to contend that the services of the applicent shall nct’ .

be ferminated'merely because .he has not offered hjmself for nedical

_ exsmination toacertify him on 'the post of.Ticket Collector.gHowever,

I
the learned counsel admitted that if the appﬂlcant seeks chanqe of his
category, ‘the Department is not restralned from eubjectlng h1m to the

requ1red med:cal examlnatlon_for that category.

s
~

5.- - . We-have'perused the order doted 10.1.94 of the I?ibnnal

‘and we find that in paras 4 it ha=~been obServed that'the applicant

applied for the post of Tleet Collector for whlch v1elon regu1red was
of category 'B-2 and if he seekstappo;ntment to this post, he must
nececsatily undergo the prescribed nedicai ehamihation to enable the
author1t1eq to find out if he is fit 1n term of: category B—2 During

the argument stage and even in the wrltten reply by the reepondent
i

. one tthg has not- been ngen out clearly, in Wthh category' the

appllcant is worklng. From the avermentq made in the application, ‘the

|
| q, | -~ | |
- A . . - ‘.
. ’ ) . s 1



&,

Bl

: : 4
applicant claime to have already passed the B-2 oategory medicsl
examinatlon in 1989 1teelf and he 'is stated to be working as Senior
TTE at Kota. We are not able to ascertain undeyr what c1rcumstances the

applicant was promoted to work as Ticket Collector and now Sr. TTE. If

the Department's contention is that he is tc be subjected to medical

. . . ~ '
examination. We are also not able. to ascertain as to under what

circumstances this fact wes not brought before the Tribunal in QA No.

652/92 that the applicant was working as TTE. The respondents have

alsc not made eny categorical assertion redardinQ'implication of*the'»v

certificate dated 25.8.89 (Ann.All) by whlch the appllcant was

" declared fit for B—2 cateqory.-lhe Department has alsc not stated

whether after this certlficate was .issued, any inouiry was launched on
the medical side to ascertain whether & person declared visually
handicapped could cbtain such improvement in his vision so as to be'
declar#d fit .in B-2 classification even with epecial type of alasses,

and if at 211, such inquirytwas conducted'what was the cutccme. The

only éffert on the part of the reepondent Department appesars to be to

ccmpel the applicant to appear for =pec1al medical examinaticn, but
the steps taken by them to ascertaln as to under what circumstances
the candidate was accepted as'phyéically handicapped attthe time of
initial 'appointment, have nct been_ spelt out, including the' fact
whether any investigation had been conducted against thelDoctor'who
certified him fit at the first instance. The facts now not
controverted are that the appl icant ie working as Sr. TIE at Kota on 2
poetiin B-2 medical category. We find from the averments made by the

applicant himself in parar4.l3 of his application that in accordance

with para 516 of the Indian Railweys Medical Menual, for B-2 category,

in which the applicant is working, periodical medical.eiamination can

be conducted at the age of 45 years and thereafter at intervals of

every 5 years. The applicant has declared his date of birth es
l

10.6.55. Obviously, he has completed-the age of 45 yesrs, and now he

|
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cannot take a plea that he should not offer -himself for periodical

medical examination. The respcndents have a right as per provisions of -

rules that an employee in B-2 medical category can beiéubjected to a

f o ’ . ’ n . . ) .
-periodic medical examination cn attaining the age of 45 ‘years. The

‘applicant cannot razise any ples against such action.

4\ -

6. < _ We, therefore, dismiss this OA and direct the applicant

. to present‘himéglf for medical examination whenever called by the

" competent authority of the-Departﬁent to assess his medical .fitness

under ' the rules. The.Department.is.at liberty to take any further
. - . -l . ” , . - . . ]

action depending on the suitability sc assessed. No order as to costs.

(A.P.PAGRATH) /' (S.K.BGARWAL) - . .
Adm, Member : - o - Judl.Member
\



