
IN THE CENTRAL ADMINISTPATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR. 
r 

O.A.No.l57/95 Date of order: 4.1.1996 

Bishan Lal Applicant 

Vs. 

Union of India & Ors. Res~_:,ondents 

Mr.P.V.Calla Counsel for applicant 

Mr.Manish Bhandari Counsel for responclcnt ~1os. 1 to 3 

Mr.S.Kumar Counsel for L·es pc.n.:lent ~10. 4 

Mr.R.P.Malik Counsel for 1.·esponclent No.5 

CORAM: 

Hon'ble Mr.Gopa1 Krishna, Vice Chairman 

Hon'ble Mr.O.P.Sharma, Administrative Member. 

PER HON'BLE MR.O.P.SHAPMA, MEMBER(ADM.). 

In this applicat~on under Sec.l9 of the Administrative 

Tribunals Act, 1985, Shr i Bishan La1 has prayed that orders 

dated .21 . 3 • 9 5 ( Ann z • A 1 ) and 2 2 • 1 1 • 9 4 ( Ann x • A 2 ) i n so fa r as 

these relate to the applicant's reversion fr_·om the post of 

Compositor Gr.III scale Rs.950-1500 to the post of Helper scale 

Rs.B00-1150 and to allowing respondents Nos.4 and 5 to appear 

in the teat and providing them seniority in the 

Composition Section ma7 be declared null and void. 

2. The applicant Has working as Compos i.tor Gr. I I I in the 

Ticket Printing Press (TPP), W~stern Railway, Ajmer, before the 

orders of reversion as r·~fec;_-.:;d to ab·:•V·? vias passed. S/Shr i 

Fa zl udd in and Babu La 1, also vwrki ng as Compositor Gr. I I I in 

the sam.: Press, are respondents Nos.4 in this application. 

On 20.4.95, an interim direction was issued by the Tribunal to 

the effect that the applicant sha.ll not be revGrted to the 

lower post of Khalass i t i 11 the ne:-:t cla te. The said interim 

direct ion coni: inues till date. At the request of the counsel 

for the parties, the a.pplication is being disposed of at the 

stage of admission. 

3. The facts of tl1e case as stated by the applicant are 

that while he was Harking in grade Rs.B00-1150 in the TPP, he 
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Ra.950-1500 and was promoted to the said post/scale vida ord~r 

trad~ of Proof P~ad~r in th~ same Pr~as, h~ fail~d in th~ trade 

t~at but inst~ad of hia b~ing r~v~rt~d to th~ low~r post scale 

Compositor Gr.III and tranaf~rr~d on~ poat of Proof R~ad~r in 

in TPP waa initially subj~ctad to trad~ t~st for th~ trad~ of 

Ticl:~t Count~r seal~ Ps.950-l500, h~ fail~d in th~ t~st and waa 

P 1· i n t ·~ L" .:, n .:1 h ~ 

also. He was again allow~d to app~ar in the trad~ t~at for the 

trade of Compositor Gr.III twice in 1980-81 but he again failed 

therein. On account of cloaura of the night shift in TPP 

vlho vl&S also worl:in9 in th.::;; ni9ht shift EtS Comtx·sitoL·, and was 

c:,pt~d E.~ - .c l_t J_ 

the F.PP ar1d his S·~niot·ity i.s b·~ing m.::,ini::.::,in.~d in th·~ said 

Press. He is entitled to promotion only in the said Pr~ss. No 

emplo7e~ is ~ntitl~d to transf~r from TPP to PPP. 

4. Fut· ther, the EJ p p 1 i •:: EJ n t , 

Railway Hsadquart~rs decid~d b7 l~tters dated ~~.10.31 and 

appear~d for the trade t~st on 5.3.81 EJnd therefor~ they w~re 

c.:,mmunicati.:.ns. In an7 c.:,e.~, L-·~Sp•:>nd·~nt No.5 havin·~ •:>pt,~d for 

the RPP cEJnnot be allowed to appear for ret~st for any trade in 

TPP nor can h~ b~ transf~rred from PPP to TPP at this staga. 

Th·: impc·L·t 

QJJ 
- . .-: 
U.L i::h·~ •:c•rnmun i c;::,t i .:.n fr.:.m th·= 

---·--- ------~----~-----
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Weate~n Pailway is that r~apandents Nos.~ and 5 would app~ar in 

th~ t~ade teat far the past of Composite~ G~.III and thereafter 

th~ir seniority would be fi~ed as if they have been worting aa 

such w.e.f. 1980-.31. This action of i.:he official resr.•ondents 

vlC•uld uns•:=ttl.; all l.:h·= promoti.:.ns made fL·ort"• 19.31 till dat.; and 

Gr.II and Gr.III would also be affected. 

r::: 
-'· The applicant has furthe~ atat~d that he received 

respondents Nos. 4 & 5 had submitted an appeal and a decision 

thereon had been taken to the effect that as per th~ provisions 

of Pule ~~8 of th.: Indian F.a.ilvl·=<l Est.~blishm.:nt Manual, that 

they would be brought back to thei~ original post of Compositor 

seal·= P..s.=:r:.0--100 occupi,:;.d b:-l th.:=m an 1.8.1978 and on th.:=ir 

pa:3Slng th.; t~~.3t th.;y would ]- -_t.= with 

~eference to the position of th~ir junior Shri Paoran Singh. If 

this is .:lan.; the~e ~~uld be one employe~ excess in the grade 

Compositor Gr.III where the applicant is th.:= junio~mast. Since 

the applicant was stated to be the juniormost person as 

Compositor Gr.III it was proposed to revert him. He was given 

15 days time to represent against this proposal. The applicant 

r.:pL·.:s.:n tat ion h.=-

respondent No.3, D7.C.O.S, G~n~ral Sta~e, Western F.ailway, 

Ajmer to provide a copy of the appeal submitted by ~espond~nts 

r::: _, - .c 
1_1 .L th·= tal:-:n b"j 

( AI- 1- •• JJ l ) I- - ~ - I 1-·- • - ~ - I Cl.::t be:n paes:d reve~ting the applicant 

of Compositor Gr.III scale Rs.950-l500 to that of Helper scale 

Ps.800-l500. 87 th: same order respand~nte Nos.4 c 5 have been 

po~ted a. a Compos it •:Or GL-. I I I in TPP. The appl ic.:.nt has 

his reversion on am•:.r··~ at 

-----~-~---~--r--.r-
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allowing respondents Noa.4 & 5 to appaa~ in the t~ade teat for 

the trade of Composito~ is contrary to the Rules. The applicant 

Gr.III as per rules and afte~ his appearing in the t~ade teat. 

He has al~aad7 warted on the post of Compoaito~ G~.III fa~ mar? 

than 3 years. He has therefore acquired a ~ight to continue on 

the said post. The reversion of the applicant has been ordered 

I:' -· . i => no 

provision for transfer of an employee from ana seniority unit 

to another seniority unit and Preas to another and tharefora, 

up as Compositor Gr.III in RPP are not entitled to be inducted 

to the said trade in TPP. 

6. In their replf ~espondenta No:•S .1 (official 

~espondents) have taken the ground that the applicant has not 
\ 

e~·::hausted th.::: alt:::rnativ.:: rem.:::dy ;:,vail.::tbl·= und.:::l- th.::: Pul·:::s 

post. Ther.::fore, the application is not maintainable. They have 

added that tho:: two p~inting press TPP e:ncl PPP 

bifercation of seniority and promotion is only on stilled 

grades. Both respondents 4 and 5 we~e senior to the applicant 

in the feecle~ grade (Helpa~ ~hallsi) and they wer= also 

~egularised in s:::rvice on d~t=s ;arlie~ than th= date on which 

th::: applicant was r=gularia=d. They have accepted that once an 

he cannot be transfe~~=d to tha other Printing Press. They have 

hoHever d·=ni.:::cl thai: if an ,:::rnpl·:•j<'=•=- hctS ~v.:til ;.:1 hims,:::lf of a 

chan.:.:: .:·f <Jetl:ir1g t:.r.:.moi:ion in a pat·ticula~ tL-ocl<::: h,; lS n.:.t 

entitled to compete for othe~ trade or scale. Howev:::r, once he 

is d·=cla~::d succ,=ssful .::tnd has b.;.:;,n promot.:::d on a pc!rticular 

C)_J 
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post th~n he cannot b~ transferr~d to the other Printing Prasa 

1-v 
-' .l 

L-.:::.3 pond.: n t s life, S • -1 that th~:-i ware 

allowed to trad::: testea afr:sh ~fter they had fail:d ~arli~r in 

which these private respondents were worl:ing w~re abolish~d and 

given to them to appear in the trade test. How:::ver since they 

had by thsn app~ar:::d for teat in other trades and had passed, 

ctncl upgradation was mads with sffect. from 

1.1.1984. r..::s pc,nd.:nts Nos. 5 b~cam::: entitled to the said 

merg~d scale aa well as to the post in pursuance of the 

to show cause was giv~n to the applicant b~for~ h~ was reverted 

and it was - ·'= t_l .L l:h·= nonavailabilit:1 

favours have b::en denied by the official respond::nts. 

7. 

(of 

to him against the order of reversion. The second is that the 

order dated ~1.3.95 (Annx.Al) was issued bj respond~nt No.3 in 

))'urs uanc·:: 

l1J 
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referred to in lstter d&ted ~~.11.9~ (Annx.A~) and if the 

applicant was aggrieved by the decision, h ·= s h C• ul.:l h a v ~~ 
I 

natural justic: before the impugned.order was passed. 

fail~d in th~ trade test held on 16.5.81 for the post of 

appear in the trad: test for ths post of Compositor. However, 

this decision wae not complied with on the ground that he had 

d·:::·:ision tE.l:o:n C:•n hi:3 ,_ -
LL' i rrq;•E• i r in •J the right of 

r:::sponde~t No.5 to be considered for promotion, giving r1se to 

app:ar in the trade test for the post of Compositor, he would 

have got his promo:.tion frc.m Jun~ 1981 or from th.:;. .]at·= his 

f· junior got promoted. Subs~quentlj ther::: w~s a reclassification 

of post in some e~illed c&tegories and accordingl7 respondent 

No.5 was giv:::n the benefit of acale Ps.~60-400(P)/950-l500 (PP) 

w.e.f. 3.~.1979. The official respondents should have given an 

opportunity to him to co~e bac~ as Compositor Gr.III in TPP or 

to continu.: him as Tick~t PL-int~L-. But thi.=. opt.ion Has nc•t 

given to him as a result of which he had to suffer reversion to 
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given the benefit now &s Composito~ G~.III in TPP. Pespondent 

l~.S had continued to ~epresent against the injustice caused to 

him and it was as a result of the redressal of his grievance 

that he had been brought back to TPP as Compositor Gr.III. 

9. Pespondent no.4 in his repl7 has also raised the same 

pr.::;liminary has be.=:n rais.::d I• T • 

-'.l 

f' common v1ii:h th•:.s.=: relc..tin·~ i:o r.::spc•!v:l.=:nt no.:. ·==·:•:::·=r:·t th.=,t 

respond.::nt No.5 was tal:::.n up in the F.PP fL·om >.·lh•::t··= h·:: cam.; ba·:::l: 

to TPP by the impugned order whe~eas r::spondent No.4 continued 

scale Rs.950-1500 in TPP before the impugned order was passed 

working on the post of Compositor Gr.III and then on promotion 

Other objections ,_ -
I_ t_t the 

maintainabilit7 of th::. O.A are more o~ less the same as taten 

by resr,: .. :.ndent No.5. 

10. During the arguments, the learned counsel for the 

applicant stated apart from other reasons 

impugned orders are not maintainable, there is no provision in 

the rules for transfer of an employee from one Printing Press 

to another or from one seniority unit 

part of the official respondents to have brought him bact to 

belonged to a different seniority unit though in the same 

cadre of Compositor G~.III in TPP. As far as the 

-
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Compositor Gr.III aft~r pasaing th~ trad~ teat and has worted 

on th~ said post for mo~e th~n 3 yeara. Therefore, th~re is no 

11. The l .:,arn.::d •::C•Unsel Nos.l to 3 

which had been done to him earl1er inasmuch as he had not been 

the basis of r~classification and merger of scales. He however 

not permissible and a person from one seniorit7 unit cannot ba 

1
~, 

L.o 

been denied his right to be appoint~d as Compoeitor Gr.III on 

the basis of reclassification of post2 w.e.f. 1979 i~ the TPP. 

Had respondent No.5 been absorb~d against the sa1d post at the 

rel.::vant time h·:: would not hctv•= be·::n de.::lar.::d e.urplue in TPP 

and he would not have been required to b~ sent to PPP. 

According to the l~arned counsel for r::spond::nt No.5, what has 

b·:·:n don·= ia m•::r.::l-.J a •::orr.::ctiv:: a•::tion and n•:ot in violation of 

any rules. 

13. 

1·espondent. 

14. W.:: have heard the learned counsel for the parties and 

have gone through the recorda. 

15. At the out set we ma7 d::al with the pr::liminar7 

rev·::J:aion but. in J:•::apons.:, to an opportunit:,r ·~iv.s-n to him to 

~_J 

--.,------
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docum~nts in o~d~r to give a proper r~ply. However, it appears 

:3Ut:•pl i ·=d to him a.nd ocd.:::r - .c 
u.L 

reversion was passed. In the ci~cumstances of the pres~nt case, 

served by the applicant in filing an appeal again2t the o~der 

of rev:::rsion. Ordina~illy an applicant is ~equired to file an 
/ ' 

appeal against an ord~r of reversion even though such reversion 

- .c 
·-· .L the Administrativ~ Tribun~ls Act but it is no.t 

b.:::f.:·r·= th = Tr ibuna.l. In vi:::w - .c t_lj_ 

prel i rni n =~ L-~~ .:·th =r 

tiE: 

c~jections raised by the respondents, we do not find any rn~rit 

in th~se either. rejected and the 

application is taken up for disposal on merits. 

respond~nts have present~d a cpmplet:::, chronological picture of 

th~ facts of th~ case. Facts which ar~ ~ssential for disposing 

of this OA have been gleaned from the pleadings and oral 

statements of facts during th~ a~guements about which the~e is 

no dispute. We have summarised below the ~ssential but rather 

limited and undisput~d facts on the basis of which this OA can 

17. The factual position that em~rg~s in this case is that 

initially the applicant and both the private r~sp)ndents were 

continued to function in TPP all throughout. However, on being 

d~clared surplus in TPP for certain reasons and being r:::v:::rted 

from the post of Compositor to the lower post, respondent No.5 
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promoted as Compositor Gr.III ~ 

'vl. ~~ • L • 7.7.38. 

r:;i) 
\C) 

Thr? case of 

respondent lJo.5 is that if h.;. h.: • .:t b•?·?n ·~riv?n his c:orr~ct post 

and scale on th~ basis of ~~classificatioG of posts from 1979 

then th·cr·~ >·muld no qu&ation of his b•? i Doj 

h.:: uoulcl not have~ 

required to go to FPP. Mayb~ aom~ injuatic~ was done to 

respondent Uo.5 in th~ manner stated b7 him. However, the 

position now is that he v.1a2 to.l:.:onl1p in PPP as COITtJ)Oaitor Gr.III 

in July 1988 o.nd thereo.ft~r he even earned promotion as 

Compositor Gr.II w.e.f. 30.6.93 in seal:: Pa.l~OO- 1800 in RPP. 

Of COU.LSe, respondent VIEtS not \vi th his 

being brought back to TPP as Compositor Gr.III, on the post on 

However, fact also r~mains that he nou b~lon9s to the ~eniority 

unit of RPP where he ho.d ev~n ea~ned promotion to a post hi9her 

than the one for which he was initiall7 appoint~d there. If he 

should have challenged this action befor:: a legal forum at the 

undisputed fact. It has not been denied b7 an7 of the 

respondents that tranaf:or from one printing press to another is 

not permissible under the Pul~s. If an7 injustic~ was clone to 

sought a lego.l remed7 against that at that point of time. 

our view injustice has also been done to the applicant now by 

passing order Ann:-:.Al. W;. hav·=- t•:. s:o& c·n Hhos.:: side la\v is at 

on the ground that 

/ 

~----------------------·---------~-- ------

-~1 
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under the Pules and therefore hia fitment in tha post of 

Compositor Gr.III in the TPP and applicant's reversion on that 

ground would not be according to law and th~r~for~ not valid. 

post of Compositor earlier in TPP but was rev~rted and declared 

same press (TPP) on his passing trade test for Proof Peader. H~ 

f"'' \ also did not challenge his being declared surplus etc. at tha 

relevant time. There is no provision for change from one 

seniority unit to another, ;ven in the same press. Since he was 

in a different seniority unit though in TPP, his being brought 

bac}: to the serd.:.rity unit of Comp·:·sitol· GL·.III, i.:; nGt in 

accordance with th~ rules. Therefore, the applicant's reversion 

from the post of Compositor Grade-III 1n order to absorb 

stated before us during the arguments that two posts of 

of th~~s·= f•C•Ste .. Sin·::·= l·esp.:.nd·=ni:. No.4 r·~iTt&in·=d thr<:•l19h·:.ut in 

Gr.III ia available in TPP, respondent No.4 rna] be fitted 

against that post &ithout causin9 any prejudice to any of th~ 

rights of the applicant accruing to him by virtue of his 

holding the post of Compositor Grade-III in TPP. 

Hith the axt~nt indicated above. 

20. The O.A. is disposed of accordin9ly with no order as to 

costs. 

o~. 
(O.P.Sharma) 

Qov)~--~ · 
( Gopal Kr"'ishna) 

Member(Aclm.) Vic.:: Chairman 


