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IN THE CEHNTRAL ADMIMISTFA

STRATIVE TRIZUNAL, qAIPLR BENCH, JRIPUR.
0.A.No.157/95 Date of order: 4.1.1996
Bishan Lal : Applicant
Vs.
Union of India & Ors. : Respondents
Mr.P.V.Calla : Counsel for applicant

Mr.Manish Bhandari Counsel for respondznt Mos.l to 3

Mr.S.Kumar

Counsel for vespondent Mo.4

Mr.R.P.Malik

Counsel for respondent No.b
CORAM:

Hon'ble Mr.Gopal Krishna, Vice Chairman

Hon'ble Mr.0O.P.Sharma, Administrative Memher.

PER HONW'BLE MR.O.P.SHAFPMA, MEMBER(ADM.).

in this application under Sec.l9 of the Administrative
Tribunals Act, 1985, 8hri Bishan Lal has praysd that orders
dated 21.3.95 (Annz.Al) and 22.11.94 (Annz.A2) in so far as
hese relate to the applicant's reversion from the post of
Compoéitor Gr.IITI scales Rs.950-1500 to the post of Hel
Rs.800-1150 and to allowing fespondents Nos.4 and 5 to appear
in the trade tezt and providing them seniority in the

Composition Section may be declared null and void.

2. The applicant was working as Compositor Gr.III in the
Ticket Printing Press (TPP), Westevrn Railway, Ajmer, before the
orders of reversion as refevrved to akove was passed. S/Shri

Fazluddin and Babu Lal, also working as Compeositor Gr.III in

the same Fress, are respondents Nos.4 & 5 in this application.
On 20.4.95, an interim direction was issued by the Tribunal to
the effect that +the applicant shall not ke reverted to the

lower post of Khalassi till the nexzt date. The said interim
direction continues till date. At the request of the counsel

ion is being disposed of at the

for the parties, the applical

stage of admission.
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3. The facts of the case as stated by the applicant are

that while he was working in grade Rs.800-1150 in the TPP, he

.




I

paszzd the trads fest £ov the post of
Fz2.250-1500 and was promoisd to the sa

Aatzd 22.6.91 (Annx.A5). Fespondentc 11

Fe.300-1150, the official respondsnts

o Gr,.IIT and tranafervad ons

Prezsa (PPP) to accommodacs reapondent
order to favowr hiwm. Pzspondent No.5,

'F was initially subjecizd to trad
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trade of Compositor Sr.IIT twice in 198

therein. On acecounkt of <l

Compozitor Gr.IIT =cals
id post/scales vide order

o.4 was worling in the

hz lowzr post =scale
surrzndarsd one post of

o3t of Proo

hz sams scal: namzly Pe.950-1500 f£from che Failway Printing

No.4., Thiz waz done in
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0-21 bhut he again failed

who was also worling in the night 2hift as Compositor, and was

1.1.82 that thosz candidatezs who had ap

not =zntitled to th:z henzfit snvizags:z

communications. In any cas:z, vesponden

the BPF canncc ke z2llowed Lo appear for

hecame an <mployse o

t No.5 having opted for

recest for any

TFP nmovr can he be tranaferrsd from PPP Lo TPP at thisz stags.

che communicaiicon from

the Headquarv
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cwould unsetil:s all the promotions mads

thzir zenicrity would be fized az if they have besen working as
such w.e.f. 1980-31. This action of the official respondants

from 1921 till date and

5. Ths applicanc has furthzr stated that hz received
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notice dated 17.2.95 (Annz.A6) by which hz was

respondsnts Nos. 4 & 5 had zubmitted an appeal and a dscizion

of Pule 228 of the Indian Pailway Establishwment Manual, that
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they would be brought baclk to their original post of Compositor

scals R=.260-400 occupied by them on .3.1978 and on their

Compositor Gr.IIT whare the applicant is the junicrmost. Since
the applicant was stated to ks the Juniormost person  as

Compasitor Gr.IIT it was proposed to vevert him. He was given

respondent No.2, Dy.C.0.8, @Ginzral Store, Wsstzrn FPaillway,
Ajmer to provide a copy of the appezal submittsd by vrespondsnt

£ the Jdecisi

tallzn by the
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werz not provided to the applicant and yst ordsr dated 21.2.95

(Annz.Al) has bezn passzd reveriting the applicant from the post

IIT scalse Rs.950-1500 bo Gl
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Ps.800-1500. By th: same ovder respondsnbs Nos.4 & 5 have hezn
posce=d &3 Composicor Gr.IIT in  TPP. The applicant has

challenged his reversion on the grounds amongst others, that
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allowing respondesnta NMos.4 & 5 Lo appsar in the trads test for

v is contrary ko the Rulss. The applicant
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the trads of Compdc

rom the post of Halper to that of Compositor

7 worked on the post of Compositor Gr.III for mar2
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than 3 years. He has therzforse a

1l

quired a right to continuse on

thz 32id post. The veversion of the zapplicant has been ovdarasd
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only to bestow faveour on respondent Moz.d & 5. Thers iz no
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fer of an smployss: from one 2aniority unitc

Compositor Gr.IIT in the TPP and respondent No.S who was talsn

up a3 Compositor Gr.IIT in RPP arse not entitled to ks inductsed
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addsd tha:t the two printing press - TPP znd RPP - have
promotion and senicrity units but this
;7 and promotion i3 only on skillzd
grades. Both reapondents 4 and 5 ware 32nior to the applicant
in the feeder grade (Hzlpsr TThallsi) &and they wers aleso
regulariszd in szvvice on dztzs zavlisr than th: dats on which
thz applicant was vrzgulariszzd. They have accespted that once an
> the orfher Printing Press. They have
however denizd that if an employes has availzd himself of a
chance of gething promoiion in a particular trade he iz not
entitled to compeces for other trads ovr acals. Howevir, once he

a8 haen promoted on a perticular
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cursuancse [

pozt then he cannot be transferrsd to the other Frinting Prass
>2t. It was on th: Jdirzcbions of ths General Managsr on
rzpreszntaiions made by rezpondents Nos.d & 5 that thesy were

allowzd to trad: tested afrash after they had failzd carlisr in
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which these private rzgpondsnhs were working wers abolizhed and

thzy wers revertzd to theivr lower post. On such revzrsion, they
was

had by thzn appeavzd for test in othesr ktrades and had passzd,
they were not called fov this tezt. In 1983, an order was
passed by the Pailways by which thz scalzs FPe.210-25%0 and
F2.260-400 wzre mzrged and & naiw acale of Es.260¥400 was

cr2ated  and said upgradaicion was wmad:s with =fizct from

1.1.1984., PRzepcndenits Nos. 4 & 5 bezcamz entitled to the =aid
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trads test for Compozitor Gr.IIT, which was =i

given to them carlisr has k:zen given now. A propsl Opporiln

=

and it waz because of ithe nonavailakility of the pecst (ol
Compogitor Gr.III) that the applicant was to ke reverted

male voom for candidates who wzrz zligikl: and senior to him.
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The allegations of respondenkts Hos.d and & bzing shown undus

favours have bzzn dzniced by the officizl rezpond:znis.

7. Pespondent Mo.5 in hiz reply haz also raiszsd czrtain

objection iz that the applicant has approachsed the Tribunal

without =sxhauziting the albtszrnative ramedy to

order datzd 21.3.9% (Annv.21l) was izauzd by rzspondent No.2 in

izion iteken by the Genzral Managsr as
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referred to in lziter Jdzated 22,11.94 (Annx.A:) and if the
applicant was aggrievad by  the dzcision, he should have
Lo the awvthority concerned hefore approaching the
Tribunal. Alzc ths: zpplicant had bzezn affordsd a reaszonablz

opportunity of heing hzavrd in accordance with
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Compositor Gr.IITI. Buib since thz Lrade test was not conducted
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"""""" promotzd az Ticlhet
c2r vide ovder dated 7.9.81., Howsver, meanwhls a decision
on his appesal was talken and he was Jiven ancothzar opportunity to
radz tzzt for ths post of Compositor. Howsver,

this dscizion was not complisd with on the ground that he had
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namely Ticlizt Printer. Failure to grant him an cpportunity
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rzspondant No.5 to bz conzidered for promotion, giving vis
the presznt contvoveray. Had he heen given an opporitunity to
appzar in the trade test for the post of Compositor, he would
have got his promotion £rom June 1981 or
junior got promoited. Subsesgquzncly therz was a reclaszification
post in soms £killed categories and accordingly respondant
Mo.5 was givzn ths benefitc of =cale P2.260-400(FR)/950-1500 (FPP)
wee.f£. 3.2.197%9. The official vraspondencs should have given an
opportuﬁity to him to coms kack az Compositor Gr.III in TPP or

o continue him as cket Printer. But thisz option wvas no

the poat of TChalassi Helper from April 1984 to July 1988,

Subszquently, his contencion that he was entitlzd to the pos
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¢of Compositor Gr.III from 2.2.1279 was upheld Ly the General

=
W
ju]
o
(]
1]
=
1]
=
e}
R
T
[N
1]
P.
=
o
jw
=
0]
[
o
ot
2
M
=
m
=]
oy

in compliance wich the

dzcizion of the Gensral Manager thait vespondent MNo.ob

'—l
0]
b
(r
(—I
]
]

given the bensfit now as Compositor Gr.IIT in TPP. Respondsnt
he injustice caused to

him and it was as a ireault of the redreszesal of his grisvance
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9. Pespondznt Mo.4d in his reply has a2lso rvaized the sama

crzliminary objsctionsg which has bezn raizz:d by respondsnt

respondent No.5 was talzn up in the PPP from where he cams bachk
to TPP by the impogned ordsr wharzas vrzspondent Mo.d continusd

to work in TPP throoghout. Ancither dif
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functioning on the post of Proof Peader

scals R3.950-1500 in TPP Leforse the impugned order was passed

working on the post of sromation
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impugned orders are not maintainablsz, there i3 ne provision in

the rulzss ransfer of an employes from one Printing Press

te  ancthsr ovr from one sSeniority  uniic Lo another. Onca
o.5 had gons away to RPP, it wasd nobt propsr on the
part of the official vespondsnts to have brought him back to
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Printing Prezs =nd thevrzforz, he wasd 2130 noit entitlesd to be
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show cause he had submitrted a vzpresentacion aezkin
documznts in ordsr to give a propsr raply. Howsver,

that zuch Jdocumsznts wers not supplisd to him and ord
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in filing an appeal againsc the order

exceptional cirvcumsiances of th:z presznt case, w2 rzject this
preliminary  obkjection. As  regards  the othszr prazliminary
objsctions raized by the rezpondents, we do not £ind any merit
in these eithesr. Thezs: ars, thers

application is taken up for Jdisposal on merits.

reapondanta have presentzsd a completz, chronologiczal piccure of

of thie OA have been gleansd from the pleadings and oral
statemente of facts during ths avgusmenis shount which itherese is
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hz baziz of which this

initially the applicant znd hoth the private vrazapondents were

appointed in TPP. The applicant and the vespondsnt MNo.4d have

continued to function in TPP &ll throughouvib. Howsver, on being
ons and being ravarited

from the post of Compositor te the lowsr post, respondent No.S




respondent No.5 iz that if he had keen givzn his correct post

clazsificacion of posis from 1979
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then there would have bsen no queation of his being declavrsd
surplus and being rzverted and thevrefors, hse would not haveA
o FFP. Maybes =some injustice was dons to
respondent No.5 in th: mannsr staced by him. Howsver, the
position now ig that he was talksnup in PPP as Compositcor Gr.IIX
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in July 1938 and theveafizr h2 even z2arnsd promotion as

continuance in RPP and continned to make reprasen
being broughit back to TPF as Compositor Gr.IIT, on the post on
which he originally held thevre before bzing sent to PRPP.
However, fact also rgmains that he now beslonge to the 2esniority

unit of RPP where hie had aven eavnad promoticn to a post highe
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relevant time. llow at this =stage |
undisputed <fact. It has not kezn denied by any of the
respondents that transfzr from one printing press to another is
not permissible undsr ths Fulss. TE£ any injustice was done to
respondent 1lo.5 sarlisr in 1979 or thareabout he should have
sought a legal remsdy againsiti that at that point of time.
Injustcice may have beesn done to respondant IlIo.5 savlier but in
our view imjustice has algs bzzn Aone to the spplicant now by
passing order Annx.Al. W: ﬁave to S22 on whosz side law is at

he present cime whan order Annz. Al has bzen passed. 2s far as
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ost on the ground that two othzr psrsonsg now sought to be
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‘espondent Mo.5 cannct be brought back from PPP to TPP
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under the Pulez and theve
Compositor Gr.IIT in ithe TFP and applicant's reversion on that
ground would not be according to law and thzrzfor:z not valid.
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same press (TPP) on his passing trvade tesi for Proof Peader. He
has since continued on the said post which carvries the zama
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Compogitor Gr.III ars available now in TPP and besidze the
applicant respondsni Mo.4d can also be accommodatsd against on2

of theze posits. Since respondsnti No.4d vemainsed throughouib in
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rights of the applicant accruing to him by virtus o
holding the posit of Compositor Gradse-III in TPP.

1%, In the rzsuli, ovdsrs Annm=.Al zand Annx.A2 zrs guashsd
with consequential henefits to the szxiznt indicatesd above.

20, The O.A. iz dispcos:2d of sccordingly wiith no order as to

(%\\J/ ' Cﬁ@b@& '
(O.P.Sharma) (Gopal K fishna)
Member (Adm. ) Vi

& Chairman
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