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IN THE CEN1 RAL ADMINISTRATIVE TRIBUNAL 

JAIPUR BENCH, JAIPUR 

O.A. No.156/95 
h&X~ 

T uls i B Ki.Sh nan i 

199 

DATE OF DECISION Qf ·· () 3- 1-~ 

Petitioner ------------------------·--------

_M_r_.P __ .v_.c_a_l_l_a __________ Advocate for the Petitiooer (s) 

Versus 

Union of India and ot_h_e_r_s __ Respondent 

Mr .hnupam Agarwal, proxy Advocate for the Respondent (s) 
counsel for Mr.Man1sr1Tihanaari 

CORAM t 

1'he Hon'ble Mr. 5. K.Agarwal, ·· Ji.ld ic ial Member 

:\ The 'f..:on'ble Mr. N .p .Na,.Tani, Administrative JYiember 

1. Whether Reporters of local papers may be allowed to soe the Judgement ? 

2. To bo referred to tho Reporter V"t 1 ? 
3. Whether their Lordships wish to see the fair copy of the Judgement 1 

4. Whethor it ne,~s to be circulated to other 

cJlA'" · 
(N .. P~ 
MEl"lBER (A) 
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IN THE CENTRAL ADNINISTRATIVE TRIBUNAL,JAIPUR BENCH,JAIPUR. 

* * * 
Date of Dec is ion: 0{ n 03 · 2G"l-'i7 

·oA 156/95 

T uls i B Kishnan i, confidential Assistant in the off ice of 

Divisional Railway Manager, Y..Jestern Raih.1ay, Ajmer, at present 

attached with the Divisional Engineer (South), western RailvJay, 

Ajmer. 

. . . Applicant 

V/S 

1. Union of India through General Manager, western Railway, 

2 • 

3 • 

CORAM: 

Churchgate, Mumba i. 

General Manager (Estt), Headquarters Office, Churchgate, 

Mumbai~ 

Divisional Railway Manager,(Estt), ~\Testern Rail~A'ay, Ajmer. 

HON 1BLE !-1R .S .K.AGARvJAL, MEMBER (J) 
HON 'BLE MR .N .P .NAWANI, MEMBER (A) 

• •• Respondents. 

. . . Mr.P.v.calla 

For the Respondents . . . I•1r .Anupam Agarwal, 
proxy counsel for 
Mr.Manish Bhandari 

ORDER 

(PER HON 'BLE MR .. N .P .NAWANI, ADHINISTRATIVE ZV1Er-18ER) 

In this Original Application filed u/s 19 of the 

Administrative Tribunals Act, :!:985, the applicant seeks the 

follovJing reliefs :-

"by an appropriate order or direct ion the act ion of the 
respondents in not retaining the applicant on promotion 
at the stat ion where he is already 1r10rking i.e. Ajmer 
Division, knowing. it fully that the applicant is going 
to retire on 30.9.1996, the relieving order Annexure A-2 
may l<indly be quashed and set as ide. Further, the 
respondent No.3 may be directed not to consider the 
contents made in Annex·.1re A-1 as final refusal by the 
Headquarter Office in respect of the prayer made by the 
applicant for floating the post • · 

The respondent No.e2 may f~rther be directed to decide 
the representation submitted by the applicant in respect 

l
of floating of ;:)ost of Personal Assistant in view of the 

~lar issued by the Rail;;ay Administration. 
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Furt-her, the respondents may te directed x-0 not to relieve 
the applicant from Ajme.r Divis ion • 11 

2. In view of the fact that the applicant must have already 

retire(l on 30.9.96, the remaining controversy in this OA falls 

v..1 ith in a narrov-1 compass as to "~'hethe r the order by which he v-Jas 

relieved from Ajmer to report to Head Office li·lestern Railway 

was bad in law and requires to be set as ide. 

are 
3. The facts of the case, as stated by the applicant,L~ that 

while he 't>las serving at Aj mer, he was promoted to the post of 

P.A. carrying higher pay scale of Rs.2000-3200 vide order dated 

23.12.94/6.1.95 (Ann.A4). Amongst the CAs in the scale Rs.1640-

2900 prom:)ted as PAs in the scale Rs-2000-3200, there were 3 

officials from Ajmer Division, S/Shri P.L.tv'.ehandiratta, K.N. 

Kh,atwani and the applicant in that order. It is stated that 

a 11 the above (perhaps meaning the 7 in the later part of 

paragraph 2) were instructed to report to MR~ Headquarter Office, 

CCG for f .lrther posting and that all the above promotion orders 

should be complied with in a perirXI of one month. Vide an order 

daeed 19.1.95 (Ann.A7) also, the applicant as well as his other 

t\vO colleagtles were asked to report to Headquarter, CCG, 

within one month. vide order dated 23 .2 .92 (Ann .!5 ), issued 

by the Headq:-1arter,_ western Railway, it was sepgrately decided 

"\ ' to increase the limit of floating posts from 10% to a maximum 

of 20% w.e.f. 1.4.92 and further that post can be floated in 

case employee is d'.le to ret ire with in 2 years from the date of 

issue of promotion orders . The promotion _order in case of the 

applicant ~;Jas issued on 22.12.94/6.1.95 and he was to ret ire 

on 3 0.6 .96 and thus he was eligible to get the benefit of a 

floating post and get promoted at Ajmer itself, ¥TR22 where li<I~ 

his presence was further required due to the demise of his ~, 

wife. His grievance is that while the DRM, Ajrner, *respondent 

No.3 (for short R-3) managed to keep Shri Mehandiratta at Ajm=r, 

his representation £or being accommodated at Ajrrer i.lnder the pffloating posts vJas not acted upon timely a11d in the 
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'forced' him to sign the re 1 iev~j' order dated 
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5.4.95 (Ann.A2) and he was considered as relieved w.e.f. 

~ 
t/)'vl 

5.4.95 X~X (A.R.). It is alleged by the applicant that, on the 

other hand, in order to favour Shri .t-:ehandirat.ta
1 

R-2 allovJed him 

to join promotion post at Ajmer vice Shri K.K.Kapil, who 

proceeded on leave. It appears that Shri V.ehandiratta kePt on 

getting adjusted against leave by somebody , or other. In the 

meantime, it appears that on receipt of the representation of 

the applicant, a letter dated 14/21.3.95 (Ann.Al) viaS issued 

from the Headquarter Off ice, Western Railway, to DRM (E ) 

indicating that the local arrangement rrade for posting of Shri 

.i-(eha ndiratta against leave vacancy of Shr i Kapil, PA, in the 

grade of Rs .2 000-3 200 cannot continue beyond duration of leave 

of Shri Kapil and that the arrangement be terminated .. ,,ell in 

time to enab]e HR~ HQ Office to iss·~e proper posting orders. 

It was further added that replies to the representations from 

Shri lVehandiratta and the applicant will be separately sent (but) 

they may be advised that their request for floating of posts 

cannot be cons ide red as the higher posts are attached to Senior 

Administrative Grade (SAG)' Officers only and they should be 

spared to carry out transfers unless give unwillingness. It 

appears that fibllowing this, the letter dated 5.4.95 (Ann.A2) 

was issued relieving him w.e.f. 5.~.95 (A.N.) which the applicant 

seeks to get set as ide and q·J..ashed. 

4. It has been stated on R behalf of respondents that 1m 

Ra PAs/Stenographers in the scale of RS .2000-3200 are attached 

vJith SAG Officers. Therefore, the applicant's claim for 

floating of the post \Alas net maintainable. Hov.1ever, the 

applicant and another refused the promotion, thereby relinqui-

sh ing their right to the promotion. The respondents have 

asserted that the allegation for accommodating Shri I'1ehandirattc: 

is baseless and he has not even impleaded the respondent No.3 

c~jy to reply to the allegation so made. It has also 

~ ·-
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been stated that Shri IV'ehandiratta had been kept only against 

leave and sick vacancies and respondent No .. 3 ,.,~as already 

instructed by the Headquarter Office, western Raih1ay, to 

discontinue the local arrangement whereunder Shri IV'ehandiratt·a 

was accommodated. It _;.has also been stated by the respondents 

that instead of proceeding to Headquarter Office, \"estern Railway, 

Churchgate, as required by the order of promotion, the applicant 

had sent his refusal for accepting the promotion and the same 

cannot be withdrawn and at least it cannot be treated as 
order 

w :it hdrawn unless anLXl£:6dx:Er to that effect is passed by the 

administrat ion1 the telegram se-nt by the applicant has no 

effect on the refusal. Therefore, there was no reason to 

consider the representation of the applicant once again, which 
. ~".W:. ~l . 

had, in fact, been t·1rned dO\vn,La.ga....iR ~ It has also teen 

rrent ioned that there were no vacancies at Ajmer and the 

railway administration could not be expecte·d to keep an employee 

idle for 6 to 12 months, only for vacancy to come up and on 

the other hand.make the other Division S:J.ffer. Further, both 

Shri .!Vlehandiratt.a and Khatwani are senior to the applicant, 

if at all the first two vacancies ·h1ere required to be given, 

the applicant cannot stake a~ claim to these. !t has finally 

teen contended that it was absolutely v-Jithin the discretion of 

the administration and no employee can iris ist for posting at 

his place of choice when floating of post was not permissible 

for the said post. 

5 • tf\!e have heard the learned counse 1 for the parties and 

examined the material on recor-d. 

6. The crux of the matter in this case is the quest ion of 

floating of posts in order to allO\v employees to obtain 

prornot ion at his place of posting provided his retirement is 

with in 2 years of the date of order of promot ionJ It 
l ~-

obviousl };;b:- a post is allowed to £ loat, or d ivert:J{from one 
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location to a location)'l'..,•here an employee eligible for advantage 

of floating is posted. The authority for this system, as 

produced before us by the applicant himself is a letter dated 

28/29.8.91 (Ann.A15) from MXuas HQ Office, western Railway, 

which extends the period prior to s c1pe rannuat ion from 1 year 

to 2 year·s and the letter dated 23.3.92 under which percentage 

of posts. that could be floated has been increased from 10% to 

20%. These letters clearly indicate that these are only 

administrative instructions and have no status of a statutory 

provision. It is essentially a welfare measure taken by the 

administration to all0\11 a retiring employee to remain at his 

place of posting over where he is promoted. In the instant 

case, however, the very same authority which iss Lled the 

aforementioned letters has clarified vide its letter dated 

14/21.3.1995 (Ann.A1) that 11the request for floating of post 

cannot be considered as the higher posts are attached to SAG. 

officers only". This letter was in respect of the request 

of not only the applicant but also in respect of Shri Mehandi-

ratta, who, it was alleged by the applicant, was being 

favoured by respondent No.3 • It has already been clarified 

by the respondents that the latter was given local promotion 

against leave and sick leave x: vacancies. The allegat i.::m of 

~ favourat ism, therefore, does not stand. 

7. · We have already observed that the system of floating vJas 

put in place under administrative instructions and it does not> 

in any case, create any right in favour of the applicant. 

Further, when the same authority i.e. H .o. of Western Raih7ay 

on 11reha lf of the Genera 1 Manager, rules that floating cannot be 

considered as higher posts (of Personal Assistants etc.) are 

attached to SAG officer, we cannot deem it proper to interfere 

in s·.1ch administrative functions. we also feel that floating 

of posts is really a welfare measure adopted by the a.dministra 

~ t io£ and it cannot override the administrative req'.lirement of 

~ 
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organisation; which in turn may adversely affect the service 

rendere·d by the railways to the public. When PAS in the ){1. 

higher scale of Rs .2000-32C•O an:: attached ~;-.lith only Senior 

Administrative Grade officers, administration is 1·:rithin its 

right to require that they are posted with only SAG off ice rs 

and the welfare measure of floating of posts~ cannot be extended 

to them. We, therefore, hold that the applicant has no right 

to demand that a post has to be floated to Ajmer so that even 

after he is promoted to the higher scale of Rs.2G00-3200, he 

remains at Ajmer· an] his personal requirements cannot be placed 

at a higher ped<)."stal than the needs of the administration. 

The OA., therefore, does not succeed and is accordingly 

dismissed. 

Parties to bear their ovm costs. 

Jk 
(N .P .NAvlAN I) 
ME~J.3ER (A) 

(S .K .. AGARv~AL) 
MEMBER (J) 


