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IN THE CEMTRAL .1\DMIIUSTRATIVE 'illIBUl~AL 

JAIPUR BENCH : JAIPUR 

Dat.';! .:.f .:·0rder 08.9.~000 

1. O.A. No. 155/1995 

2. M.A. No. 162/95 

i n 

O.A. No. 155/1995 

1. e.anney Singh aged at.:.ut :28 years 2.f'.:.n ;:.f ::'hri Girraj Singh Gujar, 

resident C•f Gram Chail, Teh. Bayana, Distt. Bharatpur. 

2. R:ij.:.l.:0 Singh s.:·n .:.f Shri .~r Singh •3ujar aged ab:.ut 3~ years, 

Gram r:-:hail, Teheil Bayana, Distt. Bharatpur. 

3. Buddi Lal aged ab:.ut 3~ year a s.:.n ·=·f Shri Han3a Ram Gu jar, 

resident 0:.fGramChail, Teh. Bayana, Distt. Eharatpur. 

4. Shiv Singh aged ab:.ut ~8 years s.:m .:of Shri o3::0rJ:hi Singh Gu jar, 

resident c0f Gram ('.hail, Teh. Bayana, Distt. Bharatpur. 

5. Suraj M:il aged ab:,ut :28 yo:ars S•)n .:.f 2.hri .Jao;ian 2.in9h, resident 

of Gram Baetravali, Post Sup:i, Teh. B.::iyana, Distt. Bharati;:ur. 

6. Ratan Sin;th ager] at.:0ut :29 years s.:.n r:.f Shri rubi Ram resident of 

Gram Easti.·avali, P.:.et Sur.a, Teh. Bayana, Distt. Bharatr:.ur. 

7. Babu L31 s.:·n .:,f Bhri Fr.:.moli Ram, resident .:.f Gram Chahal, P0st 

Singera, Teh. Bay3na, Distt. Eharatpur. 
(, 

•• ~' Appl kants. 

v e r s u s 

l. The Union of India thr0:.ugh the se.::retary, Tele·::.:·mmuni.:atic.n, New 

Delhi. 

2. The Divisional Engineer, Tele0x1m1T11Jni·::ation, Railway 

Ele.::trif icati.:·n Frc.ject Di visic.n, Eharatpur. 

3. The Aesiet:mt Engineer, Railway El~·~trificatio:·n Pr.:·j~ct, .E'aysna, 

Distt. Bharatpur. 

• • • Resp::mdents. 

Mr. Anurag r:ulehrestha, .~dv., Brief h.:·lder f.:.r Mr. Virendra Lc,dha, 

Counsel f0r the applicants. 

Mr. v. S. Gurjar, C.:·unsel for the resi:·.:indents. 

CORAM: 

H.:.n'ble Mr. Justi:::e E.E' .• R.=iiJ:.:.te, Vke Chairman 

Hc·n 't.l e Mr. N. P. Nawani, Adm. Memter 
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(Per Hc·n'ble Mr. Justi.::e B.S. Raik·:•te) 

In this appli.::atii:.n, the appli·::ante have e.:.ught fc.r de•:::larati.':ln 

that their verb:i.l terrninatfon fr.:.m eervio::es is illei3al and void with a 

further dire.:::tic·n t.:. reinstate the ap1:.lk:mts in servi.::e with all 
i 

c.:.nsequent ial benefits. 

2. The .::ase .:.f the ai;:.pli.::3.nts ie that they were engaged as 0:::asual 

lab:0urer::- c0n d:iily wages at Railway Ele.:::trifi.::.'3ti.:,n Pr.:,je.:::t Divisic.n of 

Tele.-::c.rnmunicatio:n Department. Ey giving the r.:oattio::ulars at S.::hedule 'A' 

they stated that the appli.:::ant Ne.. 1, Eanne 2.in.';lh was verb:illy engaged 

c.n 17.8.85 and vertally terminated c0n :n.7.:>.6 and the ar:.i;:olicant N.: .• :2 -

Rajc1li Singh, ar:pli 1:::ant ll:i.3 - Euddhi Lal and the apr:.li·:::mt l-l:•.-1 - Shiv 

Singh, were verbally apr:•:0inted .:.n 1:2.1::2.8-~ :md their servL::es were 

vertally terminated ·=·n 31. 7 •. S7. They stated that the applio::ant N:: .• 5 -

Suraj M.3.l, w:ts en-;Jaged in 2.eptember, 192.(:. and w:is di8enga9ed in June, 

-f..,,,._ E18E; and the ap1_:1li 0:::ant nc .• 6 - F..:itan Sin'3h, wae eng:iged in the m:.nth .:if 

February, 19.S.5, and was disengaged in Mar.::h, 19.Sf:.. Lil:ewise, they 

stated that the ar:.plic:int n:.. 7 - Babu L::il, wae en33ged in the rn:.nth of 

Au;:iust, 1S'l.S5, and was disengaged with effe.::t ft-.:.rn .June, 19.98. 

? -·. Pr.:m the ab:.ve fa.:: ts, it ie dear that SC• far ae the verbal 

termin3.tion C·f the apr:0li 0:::ants is .::.:m::erned, that was in the year.s 1986, 

1987 and 1988, whereas the pre2ent appli.::atfon is filed in the year 

19S15, nearly after 7 years. In their Mis0::. Ar:1plicatic.n U.:,. l<::.:2.'?:. f·:.r 

ccmdc.nati1::.n •:·f delay, they stated that there was .=.:·rr...:: delay in filing 

the C..A. be.::ause they had n.:· l:nc.wledge 0: 0f the law. But in our opini.:,n, 

this does nc0t •X•nstitute a suffi 0:::ient cause fc.r .::::.::,nd:.nation .:.f delay. 

In th'-'! aforesaid ar::r·lii::atic0n, they stated that there was a delay of 4 

. -~eati:s, but we find that there is a delay c·f . 7 yeare and the e:1me is 
_,., \'. 

_ _,. seou9ht to L""=: e:q:0lained, etatin•;i th:it they had no }:n.:.wledge c0f law. But 

this plea ·')f "n·=· l:nc.wledge" is n.:,t ac0::eptal:0le as 0:0nstituting 

sufficient .:::ause in the •X0nsistent law de.::lared by the C.:.urts in India 

frcm time to time. Fr·:·m this, it f.:.J.lowt th3t this apr:,li.::ati.:n is Hat.le 

t.:. be dismissed i:-.n the gr.:.und ·=·f limitati 0: 0n c•nly. Even ·=·therwise, we 

find that the applic:mts were enga·~ed .:0n daily wage basis in the F.ailway 

Ele. Pr•:•je.::t [in. i:.f Tele•X•ITll'nuni<:::ati.:.n [ll?f·tt. and after the ·X•mr:leti.:0n of 

the said Prc.ject, they have been disenga·'3ed· H:id they ::.::.me within the 

limitati.:.n, the things w.:.uld have been entirely different. However, 

their ·::laim i2 that they are entitled tc· .::,:.rrpensatkn under ::2:.-F of the 

Industrial [1isi;:utes A·::t, 19-l 7. H·:·n 'ble the Supreme C'.c0urt has held in 

Himanshu Kum:ir Vidy3rthi D C.rs. vs. State c,f Eihar & .:.rs., 1997 SCC 

( L.~s) 107'~1, that the pers.:.n engaged as •::asual lat.c.urer 0:::ann.:0t 1:..: termed 

as •wc.rl:m:in' within the t:·r.:.visi·:·ns .:.f Industrial Disp.itee A0::t, 1947, 
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since he was not a regular emplo:~yee. 

4. For the ab:we reas.:.nz, we find that there are no merits in this 

applkation. A.:::.:::.:.rdingl~/, we ·~,3ss the order as under:-

"Original Application as well as the Misc. Application are 

cJJismissed. 
~ 

(N.P. NAWANI} 
Adm. Member 

cvr. 

But in the circumstancee, no c0sts." 

~ (B.S. RAIKOTE} 
Vice Chairman 


