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IN THE CENTEAL ADMINISTRATIVE IrIRUMNAL, JAIPW EBEINCH, :J'AIPUF;.//:->\
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0.5, 1b,154/25 Dt, of order: 22-5-75
Laddu Lal Saini : Applicant

Vs,
Tnion »f Indi2a & Anr, 3 FPzsponlents
Mr.Virenir2 Lodha : Counsel for applicant
CORALM:

Hor'kle
Hon'kle
PEF. HO!' PLE
In this

bur2ls Act,

wing oriers,

Mr.Gopal Kricshna, Vice Chairman
Mr.0.F.Sharm=, Member (Adm,)

MR LU, BLSHARMA, MEMEErR (ADM, ),

Al

applicition under Sec,19 of the Administrative Tri-

17285, Zhri Ls3du Lal Saini has praysd thit the follo-

momorand®  ifcuzd to the 3applicant miy be gr@ched and

that the respondents miv be rectrzined from holding any Aiscipli-

nary enquiry 23ainst the applicdnt and in Any céce from passing

any findl orderz till the disnposldl oflthe aAnplications:

i) Anrce JA1

dated 20,120,923 heing the memoranium issued by

ercotice Tommissioner of India provisionally holding

that the proces=lings under Fule 14 of the CCS (CCA) Rule

£hoi1ld he initiated against the 3applicant,

ii) Annx A2 dated 12.%.24 heiny ths charge fheet ifzne=d to

the applicant under Fule 14 of the DS (CCA) Fules.,

iii) Apnv A3 dated 30,1,75 baing the order of appointmernt of

Inquiry Officer.

iv) Arnz,A4 dated 30,1,.95 keing the order regarding appoint-

ment of the Fresenting

O

fficer,

v.) Anpnx A5 Jated 10,2,9% heing @ notice from the Inquiry

Officer to the applicant,

vi) Apnv A6 d3ted 9,2.9% heing the order unier Rule 18 of the

ZZE (CZA) Fales regirding common proceedings AgRinst the

applicant 3nd two others.

The aprlizant has fuarther praved thit he chonld be grEnted pro-

motion to the post of DI agzinst the vacancy of the yesr 1925

with consequential henefits,
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he was apyr

fact

ointed 23 2ap LDC in the Dzuartment of Mreotics hv orden
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he c2se ac stated by ths 2pplicént are that
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d3tzd 3.9,1973 2rd he joinzd Auty on 15.92.73. He was pleced
nnder suspsncion by 3n order A2ted 20,3.85 on dccount of 2 cri-

minzl offence 3Agéinctt him which was unier investig@tion., The

@pplicant wis reinget3ted on revocation of 2aSp=nfion by order
dated 21.,7.28 and wae pofted in the offisz of the Deputy MMrcotics

Commiss ionzr, I'ot3 (Anre A13). He was a@cguitted by the competent

Court of l3aw in the crimiml c2ze vidse the order 43ted 17.12.92

m

pz2sed by the Chief Tuli-ial Magistrate, Bundi (Anm:.211), with

Q

the finding that no cas: hid heen mide out Egainst ths Arplicant

arder Sec, 334 IBZ. By 4n order d2ted 22,9.23 (Anre . A15), the Dy,
IBrcotics Commizs ioner, ot granted full pay apd 2llowances for
th: period of suspension 2& fer TR 54-R{3) apd the pzricd of sus-

pznsion waz treatsd as spent on duty for all practicidl nurpsces.
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3. Thz applicant wa h

reafter prometzd s DT by order Jated

17.5.%4 (Apnv.41€6). In 1225, @ DT for promstions to the post of
UDT from Amongst LDZs wic hell, The arplicznt’s r2me wis 2lso

cong ide eﬁ hut sincs 2t the releva@8nt time @ criminal c3z: w2s

rending Ag2inzt him, riz rAme w2z kept in 2 se2lad covaer, Vacan-
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cies for promstion o the post of TDC hive o be dzts
ve2rwice PAsiz, Ag per hie seniority, he wis entitled to promo-
tion 25 UDC Fromthe dite nersang janior to him ware promotsed
with @11 confeguential bensfits. Hif immedixte junior was pro-
moted @z UNC or officiating bicis from 28.,11.72,. The 2polic3nt
waz 3t le3st entitlsd to promotion from the vedr 1985, whan the

DPZ met for maling regulér promctiorg to the post of TDC,
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FPuarther, 3cecoarding to the applicint he was sarpei ced
receivs memarsndum diked 70.10.92 (Arcz.Al) from the Appellit

Authoricy (Breotics Zommissioner of Indis, He2d of the Depdrtment)

3

wherzhy in =2eroise of powersd undzsr Fule 29({1) of the CCS{(2CA)
Fulss, the 52id aathority revizing the zarlier order dated 23.9,93

(Annz,A15) dzcidzd to hold dizeciplinasry proceedings 2g9ainst the

applicant. Since the 3oplicini had already ksen promsted to the
past of DT Juring the interreniny period, he 3id not sulinit 2ny

reixly to Memorzndum, Arnez A1, Thereaftzsr, & charge 31 =t d2te4
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a of swrtortion of 3 suu of R,1000 /'« from certain
prrties while he waz on official duky on 12.12,85. The &prlicant

replizd to ths charge cheet bat the respondents without evan qoing

e

through the reply proczedad to Fppoint Inquiry Officer to hold

enguiry 2g2inst the 3pplicant intoe th: ch2rges framsd 293inst him.
The Applicint'e case 18 thét hz hid bean honourahly Acqguitted of

the chargye by the Criminidl Court on 17.,12.22 anl no 3ppeal had

judgrent of the Criminal Court, There-
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fore, there wis no jugstificition for holding Any anguiry against
the applic®nt, The Dy.llBrestic Comeisgioner had alrs=ady held
vide order Aated 23,%,93 £hit the ch2rges levelled ag2inct the
a2pplicint had ro subkftince 3nd full pay anpd 2llow2nces wers PRy-
2ble to him Juring ths SuSpehSion pericad, Therefore the Mircotins
Cormiss ioner, @oting @ Appzllane Rathority, was not justifis=d in

t:&kingy & Jdifferant view, stated in the memorindam d2ted 20,10,.'93

N

T'urthsr, while £i¢ ersSong weres involezd in the mther 2rd 211

vere dcqaitted by the Crimindl Court, dizcipliniry proceedings
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bezn initigted

=

i,

{

J2inst only the applicant 83rd two others,
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Further, the applizint h=d Leen promoted 2fter ths izZsue o
randum dated 20,10,32, According £o him the entire disciglinary
té initi®tel aqg3inst ths Apolicant 2re without just-

ificg@tion 3l 2re, therefore, not Sustir@ble in the =2ye of law,

0

5. During the arguments, the ledrns=d counsel for the 3aprli
cint gtxted that the remorandum Anrcc A1 datsd 20,10,.93 Wad heen
isswsd hy the MErcootics Commics inrer of Inilid, Z2ting 35 the

Appzllate Anthority, 2xerciging the powers of revicion in terms

of Tule 23(1) of the f25(3 A} Fales, &3 the Disciplinary Authority

"h
Z
)
15}
o
oy
T
o
i
2

in the 2pglicant's coac

maty 1Breotlos Commicss ioner,
The '

Tota,/ tarcotics Commiczicner had reviced order Anne A15 d2ted

23,9.93 by which the Dy, Mereootics Commizsioner had hzld that

since the —oulf had scquitted the &pclicant, the State had mot

_1.

filed any Zppedl &g2inSt guch acqguitedl 3nd fince there did not
Appelr to he 3ny etrong evidence on the basie of which depart-
mental procaedings 23n ke initiated, she FEINSestios 2XMUEsSSianey
dxa""axg\@ R HSEITEyceNee full iy 3nd allowirczs 3ire payable
S
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to the 2pplicEnt ander FE 54 B{2) for the porind of suspension.
Therefore, the Mrootice Commigegioner, aszcting 28 the Appzllate
Authority, wag pot juetifisd in taking 3. contrary view while
exercicing hie pover of rovision thit discimiin&ry procesa2dings
were justified against the aprlicant. He added thit legally alsoth
Appcllate Authority could not exereiss th: power of revision under
Fule 29{1) of the SC€{2T2} Tules, Thie i hzecause, the Mreootics
Commiszioner who exercic:d the power of revigion i also the Head
of the Dep@rtment and ths Heid of the Depgrtmant ie 3lfo empowerzd
to evercise power of revision under Fule 29(1). Under Second
proviso to Fule 22(1), the Head of the Departuent ¢2n ziercice

the power of revicion only if the suthority to which 2n appe2l
would lie iz not subordinite to him. In other wWords, the Hedd

of the Department &nd the &-pell2te Autharity chould not ke the
g@mz person if pover of revigion, tg bz exerciszd by the Appsllate
Luthority or the Hedd of the Darartment, Tower of revifion c3n

be exerciged by thz Head of the Dzpartment only if the Agpellate

Authority is subordinidte to him. In the inct3nt <3Sz, thes pover

of revitsion hi&s been =¥erciced by the Appellate Anthority wha is

('E'

also the Hzad of the Dep&rt

in
both these povers itself cimnnot exercize tha mower of revision,

nt 2nd 2n a3athority whichh comhinss

Ty support his view he cilted two judgmentz., One ie of Delhi High
Court, Kailash Frasad Sinha Vs, Uni)t of Irdizs & Anr, 1925(1) SLR
24 @and the other i the jodgment of Madras High Court P.S3hes2n
Vs, the State of Tamil BAu & Anr, 1986{1) SLR &%, TFurther acco-
rding to him, once the apclicint wae grintzd promoticon 2fter the
i€sue of the memordardum Anrps.a1 Aated 20,10,92 by which revisisn
was proposed, the chérges &g2inft him sStood wdshed-off, Also
once the dis ciplln“r" authority had tJPPn thc visw that no Aisci-
plinfry procesdings Were c3lled for agdinst the @8pplicant, the
He2d of Department of the derairtment has no justificiation for
taking contriry view, Firdlly, he Addad that the apgplisant had

been cingled out foapr-disciclingry proceedings vhen there 3rs

matter, He, therzfore, rprayzd

(l‘

five otherz also invelved in the

that Annxs A1 to A6 relating to disciplindry prozesdings may all
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£ We hive he2rd the lelrrnzd counsel for the aupplicint 2nd hive

gon2 through the 3pplic3tion and the Innexures thereto 2arnd hdve

2lee considersd the rules and the jndgmentz cited hy the ledrned
coungel for the applicaht. We my first 3231 with the question
whether leg2lly thé thircot 1cs Comniss ioner of Indiia w2s justified
in iszuing memorandum Anrv A1 d2ted 20,10,92 provizion2lly coming

to the conctlusion that dizciplinary procecedings ander Puls 11 of

the 28 (20Ad) Fules, for major

wen2lty were ¢zlled for 2g2inst the

apclioanmt or not, Although in his ordzr d3ted 20.10,.93, the Breo-
tice Commifsioner hAS st2tad that he hie exzrciced the powers of

revigion as 3n Appell2te Authority in terme of Rule 29(1), question

£

arises whether this is in fact 8n order of revicion unier the £2id
Rule, Under Fule 79(1) warisuz 3uthoritize have bheen empowersd to
evereise the power of revigion in rezpect of "any order w2de under

these rules or ardsr the rulzg repe2lkad by Fule 33 of the QSS(CCA3

U

cules" ., How whit ire the orders which 23p be mide under the OCS

(ZCA) Enules? There ars virions types of order which ¢2n he pssed

EERaT O L

under the CIZ3{(TCA) Pulez though miinly orders impoSing penzlty 3Are
passdd urder thete puales, Howewver, in the menmor2rdum d2ted 20,100,393
211 th3t the IBreotice Commizsionsr of Indi2 has st3ted in subctanes
iz that he dis2grees with the Demnty Mirootice Commige ioner that
there i€ no evidsnce agiinet the.applicant and hlz thereaftzr pro-

vision2lly ~omz to the conclusion thit Drufwcﬂlr under Rule 14 of

il}

the TCI(CCR) Rulz ire called g3inst the 2pplicint, He has

p2ssed Any order relating to any penilty 3lre2dy imposed nor

ct

o

"hie he himself impoced any penglty, Wor yet hi3s he p2ssad any

sther fir2l >rder. Memorardam Jated 20,10,52 is in féict only a
shoW ~inge notice €0 the 3poliesnt asking him to expl23in why Jdisci-

lingrr procesdings chould not be initiated 293inst him, The Dv.

o

Marectice Cemmissicner in Annv 218 Aatked 23.9,%3 of which memoraniam
hnrer A1 purports te be 2 revision had in fact on1" pazs=3 orne
form2l order n@mely that full pay 3and allow3dnees were PAyable ta

the aprplicant for the perisd of suspancion, Other findinos given

by him in the 52id order wers incidental ta this order. The Mreitics
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Commiszionsr of Inlia h3s not modified or set aside order anler
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)(3) paszeld by the Deputy Mreotics Commissioner., Thus it

bvione that although memor2rdum Anre: A1 purports te Le an
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order of revicion hy the @pnellite ?uthmrity arnder Ruie 29(1) of
the C2 (Z2A) Rules, irn fact there i3 no revicion 3s contzmplated
Anainst thefe rules, 4 mere provisiondl conclusion that discipli-
mry procezdings dre -32lled for 273inst the applicz3int and asking
him ta2 chow cause why such procsedings should not ke initidted
ay2inast the applicint cinnot e £31d to he any formil ordesr of
revizion, In thése circumst2nees, the judgmernts cited by the
le2rned counzel forthe applizant have no Applicatvility., Therefore,

the ley2l ohjection of the le2rned ocounszl for the applicant to

memorardiam Arnnt A1 i not temhle.

7. The applicant had in f23ct bkzen given the benefit of doubht

by the Crimindl Court while beiny 3cqguicted, In & oise in which

i

2 government gzrvant is acquitted by 2 Conrt of law on heing given
the hznefit of dAcubt, the govermmsrnt would he justified in in
ating difciclinidry profeedings 3g32ingt the governmznt Szrvént on

he same chirgez which wWare the Zulject matter of the crimin2l

ot

ciaze ag3inst the 2nplicznt. In this connection, reference may b
made t3 the follawing okservations of the Hon'kle Supremsz Court
in Corporation of City of Wagpur & Anr. Ve, Ramchandrz G, Modak
and Anr, AIF 1331 8T #Es,

rerdig

"The guasticon whethasr or not the department2l inauil
o1ld bhe

a8gainst the employze invelved in the criminal <2z
2

continied even 2fter his 2cquitt2l in crimin2l o
r@tter which i3 to ke decided by the depdrtment aftzr consi-

P

dering the rmature of the finding given W the Crimin2l Court.
Marmelly where the feocuzed ig 2eogquitted honourldlly 2nd comp-
letely exonerited of ths chargss, it if not expedient Lo 2on-
tinue & dep@rtmentil inguiry on the very S3me <h@rges or grouanis
or evildencz, However, merely bec@ise the 2zscused is acquitted
ths powsr of the 2uthority concerned to contirue the den?rtmental
inguiry is rnot talken awdy nor ite discretion Any way fattered "

Fzference m3y 218> bz made to the following ohServations of the
Hon'ble S upr@mp Court in 3ulekh Thard S 321ek Chind Ve, Commissioner
of Police & Ors. 19224 (5) LR 742

"... It i not in dizputs th2t the propossed derArtmental wnﬂuif"
is also relatsd to the self sime offence unlesz fection S(2)
thie Prevention of Zorruption Act., The juldgment 2omitting th@

arpellant of the chirge arder Zz2c2.5(2) Iecdme £in2l and it is
‘.7
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plinary prozesedings agzinst the applica

"
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cledrly indlictted th3t it wis on merits., Thersfore, cnce the
dcguittdal was on merits the nhecesslry confzquence woald he
that thes dzlinquent ie eptitlzd o reinsk2tement 28s if thers
is no Blot orn his pneirded csrvice 2nd the reed for the depna-
rtimzntial ernguiry is obwiatsezd, It iz Settled law that thouagh
the dFllnqﬂcnt officifal w2y get An Ascuaitt3l on technisal
grounds, the authoritizs 3re entitled to conduct depArtme ntAal
enquiry on the 3e¢lf séme allegitions ard take Sppropriate

discinlinary 8ction ...".

In view of the 3bhove positicn of 1law as 13id down by the Han'kle

t’f'
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Suprems Court, the rezpondents Tre ju d in initi3ting disci

ven though the 3onli-

il
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Zint h:d bheen Zcoquitted by & Criminzl Court of 1w, hecl2uss the

Zogquittal was or the kagis of the benefit of doubt. It is wsll

sszttlad thit st2nd3rd of proof 3pplic-inle i iaparfmwntWI Proceed -
ingys is rreponir8ree of rrobakility where 2s thit in crimindl pro-

ceedings i proof eyonl relssnihkles doubt, Hznes, therse i no bRAr
te initildtion of Jspertmentil proceedings 2g3inst 2 govermaent

servant on the fame chargse which ware the fubject mdtter of the

£. Mo dourt, the BEroctics Commiszsionzr of India was 2n antho-
rity nigher thin the Dy, Cownissionsr of Mreotics 2nd his taking
a wview in Annﬁ.Tl A2ked Z0,10.23% 3mounted 2lmast to @ directicon
to the Dy.Commissisner of 1Breotics to initi2te discinlinldry pro-

z *°

1
cecdinge &g2inst the oplizant, The Jdisciplindry procesdings

Commisziorner, byr issus of “hﬁrgs sheet d9ted 10.8.94 (A r«rf:.A:")

and subsequent disciclindry act¢~n is being t2ken in rarsu2ncs of

the 23id charags cheet, The Spplicaint himself choss not ko repls
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the memorardam dnm:.A1 daced 20,10,93 2alling upar him t.
why disciplinary probuedingsAshoulﬂ not e initifted
We do not £ird Sny legal infirhity in the initition of discipli-
rAry piroise iihgs Ly the Disciplirdry zuthority novr, when the aop-
licant himeelf chosz nok ko give any exgplandiion in response Lo
memorandum Annx,Rr1,

) esticon now 2risss whather in view of the ini

3 b

Aiscirlinary procesdings by the Dy . Mrectics Commissicnzr At the

inctinee of the Marcoticz Commissioner of Irdi2, which is the
Aappellats authority, ths right of the applizant ©o prefer In anpsal
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dizciplindry procesdings would he prejudiced, The right of arpipeal
Available to the 2pplisint will rem®in int3ct 22 the permlty if
any will ke imooczzd Yy the disciplinary 2uathority. The meworandum

&

Arne Al was issu=d by Shri F.2zthi, who was then functiconing 2s

.Ll

NircatiCSliemniSSionar. If Wwr the tinme any penalty is impos<d on
the Aapplizant, Shri Sethi is £till th: Mrootice Commizsiornsr and
therefors th; aop=sllate Authority, ths: 3oplicant will have @ right
ts regquest the department to dzz2igndte Enother afficer or 2uthorit:
of compiarable: rank to ackt 28 Ippellldte 2uathority in his case, If
howzwrer, Shri U.Sethi h3g hien fuccesded by 2ncther incumbent hy

anlem wonld ariss., We,

¢t
T
[N
=
s
-
o]
v
['Fﬂ
=
)
-y
[
e

are
thmlcfuLc,/uF the viaw thit the apolic@ntzright  to 2gppzal will

in no way he t3len Wiy or Ehridged on Azcount of the Mrcootics
Commizsionsr of India giving directionf ©o the discizlinary 2uth-

ority to gc3rt dismiplinayy proceedings 2c@inst the /pplicant.
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19, The m2re fact that the 3oplicant was granted promoticr
the izsue of the memordrdum dated 20,10,93 can by no stretch of
imdgination b2 interpyetasd o me@n thet the ch3rgze 2aginst the

applicidnt stood wezhed off, Wwhan the applicznt wes grintsd pro-
i
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cn hy order dated 17, TnD.C, no form2l chlrge shazt

R
.

t keaen ned to him, Therefors, the reenondsntes could
not hive denizd promotion to the Ipplicdink At thit stige,

11. The @rgumsnts +thidt the 2pplicant hae been 2inglzd cut for

roczedings where®s cartain oth
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re who were 2le
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ings have heen initidted in common procesdings Sgainst the appli-

cant and two others involwed in the 23wme mdhbhsery If tnwewrzr, Soma

22

ko Peiny given the kensfit of

m
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ot

othizrg hawps 4lzo heen guitted

[y

doubt @rd Jdiceciclinsry proczedings hive not teen initidted against
them, it iz the duty of the govsrrment to ev3mine their -azes 21co
ard to t&le anpropritte Action 25 may

ztances of their cgeze, The dAuty of 3 Court of law is to Act

in such @ meinner that it promotes the ciuce of law
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proger applic2tion of laws, To Airect that no dile

Thoiald be t2len @g2inst the 3pnlicant mersly hecluse such 2ztion

. hAg not baen £3ken dgéindt cortd®in others similarly pl2ced

mount to d=fe2ting the cdnge of law 3Ind ~f justice,

2. Azcordingly, wz hold th2t there is ne f ty inthe

rlirdry proce2dings initizted, Meing t3ken &8gyaintt the 2ppl]

by ordere Annzs Al to Ad,
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13, FRegarding the app

a J3te in 1788, it ie cls
in this 2pplic3tion kteclufe if thers Were ever two cluses
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were distinct 3nd 2ledrly separakle,
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It i2 not @ c3ce in which the 2pplina
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h2s acked for = promotion son segquentidl on - discizlinary
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& separite and independent c3use unrelated to the discinli
procesdinge initizted by thz memorardum 8nnz A2, Also the

cant's coungzl did not 2rgque duarins the helring that he sh

z disciplinar:

W I'll‘

nraysr for grant of promation | from

oy th2t there iz 2 migsjoinder of cluces

which

nrocesd -

ng &::131~d void eto. i he wanke promotion 2e DT as

niry
apwli-

-ould he

granted promotion v,e.f. & date in 1725, If the apglicant wants

N

n 1955, he 1g free o file 3 geplrate 2opli
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premotion is not m3intRiredble,
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14,

(0.F.2hT rome)— (Copal Frishra)
Member {2am) . ' Viee Chairman.

oriingly, this 0.5, ic Adismisszd 2t the ftage of =&

Lo marsus the m2tter relating to non-grint of promotion from 3
tion for that,

e this 2prlication i corcerned, the prayer for grant of



