
IN THE CEHI'f~AL i'.Dr"''.ItJJS:IP:l:.TIVE ·If~ IDTJH\L, J.~IPTJF BEr·X::H, ,JAIPTJf(~v, 

o.A.rb.lS·t/95 Dt. of order: 22-S-?.c;_ :?_..-
.Laddu Lill s:aini : .1\ppl ica nt 

Vs. 

Union ~f India &. 2\nr. 

CORAM: 

Hon' blo: Mr .G.;,pa.l Krishna, Vice Chairman 

.PEF~ HOt 1' .E:LE I'-IF.. • 0 • I? .S Hi\.E fv~~, HE f•1 EEP. (ADH. ) • 

nary enquiry ·:'.1.;J"S.inst the applicant and in any c&1::e from paseing 

any final orders till the di~[.l·:>S~l of t1v:: application: 

1F-trcotics- Comrnission~·r •:>f In::.1ia provi£-ionally holding 

the applicant unj.~r Pule 14 of the CCS (CCA) Rules. 

iii) Annx.A3 dnt.~d 30.1.95 b~ing the order of appointment of 

Inquiry Officer. 

iv) Z~nnx.Jq doted. 30.1.95 b:':ing th•?: ord.~Sr re:garding appoint-

c;., m9nt of the Presentin9 Officer • 
...) 

Officer to thE: a.pplic.:lnt • 

. i1.nnx .A6 ,j.::d;ed 9.2 .95 b.r·ing the or:io::,r un:ler Rule 18 of the 

'"ith consequential 't!E'oofits. 

.s. pr::·o i nt ed ~s an LD: in thE'~ D.~r·artrn.snt of N3.rcot ics by ordJ:r 
•• 2. 

---·- ~~~--------~-- -------
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dat~d 3.9.1973 ·3nd he joineti duty on 15.9.73. He t•Jas placed 

tlndE:r suspsnsi.;)n by an order d:!t8f:'t ::-:0.3.S5 on acct)t.lnt of 3 cri-

urder s.=c. 3:?.4 IP::;. 

( J\l·t··.• c' 1.) • !. l .... '· ~ 

•• 3 • 
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if ica t i·~ n 3. nJ. su~t:airiible in th.:;; ,::.. ... ,,~ 
-,!. _. 

in the ·3.pr.licant'~ c:isE.c. \-J1l[O i;he DE:pui:y l'Jarcotl.:s C.:"Jmr.~ier::iuner, 

The 
r:ota ./.. !'f-trcot.i·::s CoiTjmi.ss ioner had. reJif'ed ord.::-r l~r~n:·: )\15 13ted 

m.:::nt&l 1)rc .. ::E•<:dintJS c:J.r1 te initiat .. ~:l, ~E ~~:!-h:r:~t::i~:-f>.:.::'lmxts~:±·!{%7.~ 

~~.s:··p!:D.C'"d:~·:t:n:';~;.:nt.:·:!i~l:.j:!ti·;1~,:~!'1Utt full p~~l and ·'1ll·j'iJ~r,c·=~ 3 re pa:,able 

•• 4. 
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of th.;:: Dcpiirl:rr"~nt end. tht? ?.·-·r·e-ll~te ~~uthori·ty Sh(:-.uld not be the 
is 

~;arn= p.~r.':?.-,n if poHer .-;of re\' iS i·:m~:t.~. b.::: eZETcis~d by the App~ll ~te 

M:Mer 

hu·thority i~- e-ut:.ordin:tte to hirn. 

~.c 

·-·~- rev iS ion can 

also:> tht: Head ·=·f the D~po.rtrnent and an a,Jthority ~-rhich ·::ombin.::s 
in 

both the:se po't-Iers /it~:; • .?.l f cannot e~.:.ercis:,=- th·~ p.:>tv•? r of re..ri:: ion. 
. ~ 

To support hi!: \.riev1 he! ci·to-::·1 i;~,.~ j1.1dgments. One is of Delhi High 

' rdin.;r t.;, him 1 .:.nc~ ths appl ic3.nt 'ltl::t!.' .;;rr':l nt=d r:•r·:.m.:,tic.n aftr?.r the 
I 

iS.5ue .~f th.:= rl'l".:.morardum Ann:-: •. ~1 ·:H:tte<-:1 l0.10.S1?. by '''hi~h r.:::::vi~idm 

once the dieciplin3r~r authorit;t h:'td tE."k~n the -:-.rie~·~ that no disci-

He~d of Dep:=:trtnF~nt .:,f th.:: de·p;,;:•r-t:irt€·nt he~. n.:. j qst ification for 
a 

takln<J ~contr3r}r view. Finally, he .::S.dd.·2d that the af·l=•li·.:ant had 

be quashed. 
•. 5. 
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F~.ul.:. 

Rules". 

i.' 
\ . \ · hae he hirnself irnpo~r::;d. ·~n~· P•?nal·t:r. 

Y :~the:r f inEt.l )rdo:::r. !·1em·:>r2ndum j_ated 

._., -... 
• • 6 
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Cornmis.s i·.:>ffir of In.'! i3. h2s n:•t m,:,.:lif i;:;d ·:·r set as ide ·::>rder un:ter 

memor.:an:1um Ann:{ .~'•1 i:= not tenable. 

11 The qu.:::s tic.n wh•=:th.=:r or not tho::; d~r~artment.:::.l inquir:.t p.::: r1d inJ 
against the emr:·l·:>Y·~e invc.lv·~d in ·tho<:: criminal case sh,:..uld l"€ 
c.::mtin•~ed even '=-ft.=r his a.cquitt::!l in crimin-3.1 case is 3. 

matter \·lhich is to be d·~cided b7 the departrrte-nt after c•)ns i­
d.·:::rin;r the nature of th~Z~ fin:J.inQ •Jiv8n l:y the Crimin::n c.:mrt. 
N:.rrrr3ll:T \lhere the '3-ccu:= ed is acq·.tit ted. h·:tn":Jura 1:.1~{ 2.. n:J. c.:.rr(p­
le:teli' ex.:>n?:r·3.te.:l of th.s charo;:r.ss, it is- not e::-~P'=/Uent to c.:m­
tinue a de].:•'ilrtmental inqu.ir~r •)n the -r...,.ery ~3.iiK:· ·-:haro;r~s •:•r 9roun:ls 
or ev ide nc.:::. Hov.Jever, !Tif.::rely b=.cquse th~ a.:;cuso::d i:= ac.:JUit:ted 
ths po~··-=r of th~ ::'1uth·:.rit~· c.:,n.:~erned t.:o cc:•ntinue the der:artment3l 
inqt_liry ic: not t-::t}:-=:n a~:;ay nor its discreti.)n any ':-.oay fatt.::;red ." 

of P.~lic~ t. Ors. 199-1 (5) SLR 74:2. 

' 11 
• • • It i~ n.:.t in d i::. pub: th:lt thE~ prop.:.sed. der:.a rtm·?ntal ·~l'lquir~r 

is also related to the self s3me offen~e unl~ss ~e~tion 5(~) of 
th;? F'r8vent i.)n ·=>f •.:o:crupt ion Act. The j u-J .. ;rm·snt a.:::qllitt inq th·~ 
a;.p·~llant of th·::: ch-~rg·~ under 2..=:.::.:.(::') 1:~=-carr .. = fin~l and it. is 

•• 7 
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cle:.::trl~r in:lico:tte.:t th~t it H3S t)n 1'118rit~. Theref•JP'::, conce th·~ 
acquitb3.l \.·OS on rn.::ritE; th·~ nt?.er::osscry con~o2quence \•1.-::.uld t,,:; 
th3·t th·~ d·~linqu.=nt is entitlr3<:1 t.:> r.::inst·=tem<::nt as if ther·~ 
is !"JO 'blot on his >!-!l'l'E:'t:ti~d s.~rvice. "'!.nd the r.~ed. f·:)r th.·~ de:oa­
rtm=~ ntal er1quir~r is •:.'ll:::>viat.=:d. It is set.tled l::tw that th·:.)1gl1 
the delinqu.:::nt .:·ffi·:::inl rrr=~· r;ret an a.:q,_d.tt3.l or1 t.:·chni·:::al 
qroun:1s, th12 .:.'1 uthor iti?.S ·3. r,:? E:nt itled t.) c . .:.n1uct dep::J rtme. nt.i3.l 
enquir~' ·=·n th~ St.:!lf sanlE: ,~,11~.;;-::: tion[;:: Cl nj t':i}:e apr:·r:)priate 
d iScinl inary action • , • " • 

crirnin::J.l case against him. 

me mora ndurn Ann:.~. -~1. 

r ,_ • {,' • • f or t~~ 1n1c13t1an o 

d l• 0::: c 1' 'r"ll' .... a r·u ,-,r- ... - . ,.:3 1' l" ..,,,. r-,- ·1-1" - Q,, i'J3. r·r. ·t J' , ... .::o c,-_,f.'t1'1·: !3 s j ·=· n.=-__ 1- at t}lf'! ._) J..-'- .1.: .i. ~- '-••_.t:=t-;:.._t ~~_ ... ;::~ ·-' ...... __ •e - .J • ·· _...__.., • _.l-' -. -- - -

. . 8. 
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theref.:.re th·~ a : .. ~·1:'~' ll':ite C"tutht)r i·t~·, th-::: 3 ):·r·l i<::~r,t \Jill h&t•,·,:;. a r L;rht 

are 
tl.- ,-.. f- -·- '-·f ·t}·- v~ ·-'1.' th" t 1:11- .:::t 1 •. ~.-,-•• l1' .:~at"'t'."· ,-_; ·~~11t lt;;:>~t::::.t_,Lr::;:, 1 ~-'- -1'.;:: ..~-'~~~ !'-:._.- '~ __ .1 _.t... =-

in l:'·uch a m-snn.~r th':!t il: pJ..·.:;nK•I:es the c:tuse .':)f law enCl. ensures 
•• !10 

---------------~---' 
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1::. A,:cordin9lr, vJe h·.Jld thJ.t there is no infirrnitr in 1he disci-

by order::. Annxs .A1 to A6. 

' r::I:ite in l'?lt':;5, h~ i5' free t':. file a SE:parate 3l:•pli...::Jti•Jn f.:sr that. 

0~ 
(Goo-::. 1 I:r'"'iehr:•a) 

~ - -

Vice Ch=tirm::ln. 

_______ _____...--· 
- I --------


