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IN THE CEN'IP.AL ADHINL31F.ATIVE 'I'RIBUll:U.: JAIPT..I?~ BElCH: 

J A I P U R. 

• • • 

o.A. Ns.152/1995 Date Gf erder: 30.7.1997 

Manna Lal Sevda e.;o Shri Ni.nja R•m, reGideRt 
ef V&PO Mtln:teti, l'ehsil Phul.e:r«, ~nchaya.t 
Samiti P.aint'>'ul, District Jaipur. 

Versus 

1. Union of Inclis thr0t.1gh Secretary, 
l'el~comrnunic•tien, Gev.:rnment of Inii•, 
Sarich•r Ebaw«n, New Delhi. 

2. The General Manage!, Telephones, 
J« ipur District, Near Gca~~rnm.:nt Pre:ss, 
Ja.ipur. 

3. Sub Divisir)nal Engineer (St~re), Tel.:phones, 
Sansar Villa, M. I. RQcd, Jaipur • 

4. Sub Diviai~nal Officer (Central), Telephones, 
Sansar Villil, M.I. Read, Jaipur. 

: Res pendents· 

Mr. P.V.Cclla, counsel for tne apPlicant 
Mr. S .S.H«s«n, ceunsel for reepen:tents 

CORAM: 

HON1 BL.C SHP.I u.P.3HARI-1A, J1.1EHBER (ADt-UtU5IRA'I'IV.E) 
HON' BLE SH!.":.I EA~H pF..-"...t:..~H, 1'1EHBEi'- (JUDI(; IAL) 

ORDER 

(PEK HON' BLE SHF.I O.P.S!i~F.l·h, l.·1El-'113ER (AD1·1INI.3-n::...AI'IVE) 

In this application '.lnder Secti~n 19 C)f the 

~iminiztruti '1P- Tri ::,Un.nls Act, 1985 Shri I~lilm}il L-.1 

Sevda has prayed thdt resp~njents may be directed te 

take the applicant 1::Jiick on dt.1ty with ull conseq~entiG.l 

benefits (}f sal·~ry ,.l.e .f.. 1. 5.1986 with interest etc. 

He has so1~ght ·~ further .'iirectif>n to the respondents 

til) confer l:en-efi t .,f regul1lrisat i~n ·~n the appl ic• nt 

on the _post t:>f reguVlr Miizdoor and gr•nt C:;a. fu.rther 

pramotian 
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.;,.r-re=.rs. 

2. The applicant's case is th~t he was appGinted as 

a Cas~al L4bour en d•ily wages in th~ •ffice ef S.v.o. 
Te+ephones (Central Jaipur) en muster rell ~sis on 

14.12.1981. He continued in the ·relephones.Department 

till May 1986. l'he applicant toJas implicated in a case 

of theft under Sectien 379 IFC When he was working on 

the post of Cho•t.~kidur in th-= effice of S.D.,;. (~teres). 

Ap~rently the a:;Jpl.ic~nt was in pel ice cuetody f\lr sometime 

and on his release he rePorted for duty to the authorities 

Who ho•vever refused- to take him buck on d1-1~y on the 

ground that he hild ~en implj.::ated in a case ef theft. 

Subsequently, the apPlicant "t-;as tried ef the offence G.nd 

was convicted by the Lower C~urt but was released unier 

Secti@n 4 ef the .PrQJ:>atien of 0ffendt:::rs Act. The apPl !cant 

filed an appeal a gilinst the order of the Lower Ceurt 

before the District & Sess iens Jrrlge who acquitted him 

of the charges by order dated 10.1.1995 CAnnx.i-\-4). 

Thereafter the appl ic•nt reported to the aut her !ties 

for joining duty 0n 17.1.1995 <annx.A-s), but the 

authorities did not •llet-v him te join duty. The applic«nt 

subsequently gave a legal Mtice for demand ef just ice 

thr~ugh his counsel ~n 16.2.1995 but the said notice 

also did net evoke any s«tisf•ctory resPOnse. 'l'he 

applic«nt•s case is that since the very basis ef net 

. "i taking him J:Pck G>n d.lty er terminati4J)n ~ service has 

nol~ dis-appeared, he is entitled te t:e taken back on 

duty, when there is ng other miscond~ct alleged and 

mo incpi:r:-y has ~en initiate:d against him. 

3. The resPondents in their reply have stated that 

the applicant is not «n empleyee of the Central Government 
[~trJ . 
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\IJho bad him=.elf d iscont inu.:;d •tten-:1 ing to his d'.lties 

be~use 0f his 3rrest by the pelice in connecti~n ~11ith C"'- t'0-L--t 
1ftS theft unj ~"t'-~·cpeared after • liipse ~f 9 years 

demiin:iiRg that he rni'y 1:e taken }Jilek on duty. In these 

circumstances, tre respon1ents •re un1er no ebligilti~n 

their reply, h0\-tever, the res).:)ondents have stated that 

the applicant \voE rem•:>vej fr0m ·the muster-roll on his 

arrest by the police. Tho; ;arne point has been reiterated 

by them at page 9 ef their reply. 

4. ·::; 

reply fil~~d by the re~pon1ents '·:hich is 0n record. 

s. liJe have hear.:l the l~rr1e;d counsel fer the 

applicant am have perused the material on record. 

our att:entior. to Annexure A-3 dated 14.11.1996 Which is 

a reply te the notice gi i.:'6n by the applicant regarding 

hiS being taken bilck on dt1ty. In thie repl~' the res:=or.dents 

the Legal Cell of the Depd.rtm.:nt and it ~uitably repl~r 

weuld be sent te him. flo\·le"~Ter, •cc6z:·dlng to him the 

applicant has received no further C•:"~mmunic«tion frl9m the 

resr~nd~nts in thiE reg~rd so far. According to him, the 

it \llas or. ilccount of the ~ppl icftnt • E· arrest by the 

police th•t he \-las not t•J.:en b:tck en duty. Once he hil.d 

been finally •cquit:t.ed by th~ Ap~lliite Court of the 

tii.ken back on d:.ttY by the re:sponde nts. 
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respendents is rather c~ntrcdictcry at places. In the 

that the 4i.pplicant himE·t:lf .jiscontir:.ued coming ft11r 

his duty but later en they have stuted that applicant's 

iav0lved ic il. ctase of theft. In the circumstances, 

we are inclined to the vie'-'1 that the correct position 

seems to be thot thE: re:EpOn-:l.e.nts did not tetke the 

a ppl ici.i.nt bUck on duty af·t.==r hiE rele•se frGm detent iGn 

~1 the· t:-olice becii.i1se he \-las invol~.~ed in a case of theft. 

NCZ> doubt the ii.pplicant w•s a c&e.ual lG.bour not borne 

ance the ground for which the respon:\ents hild decli.ned 

to take: the appliccu.nt })ack on duty had dis-awe•red, 

•s • result ef the •pplicant 'being acquitt~d ef the 

crimiFiil chargeS fri.!tned aga .i n£'·t him, the respondents 

were required 'to ti.lke the applidlnt t-i-ck on duty, n?ly 

t:e in th~ same t-'os it ion in \vhich he ... 1as performing his 

duties earlier refc•re hiS seryices "'ere discontinued. 

Annexure A-3 d•ted 14.11.1986 \·.'hich is a reply to the 

applic«nt's re:quest for being ·t•l::en bC-ck on duty sh~\·lS 

th•t the matter regr ... rding his bein~ tc.l:en en duty 

respon:ients' reply \olith :r.egard tr.:. Annexure A-3 is that 

this does not affect the rn::rits cf the case •n:l 

it does not cre:ate any right in favour of '9he a::pl ici!n.t. 

HtD~Jever, in the c irc:J.mst~nces of the pr~ser~t case 

since the ground et the charge en account ~f Which the 

applicant's services were discc.nt'inued by the res_pen1ents 

no ler~er survives, the respCDndents are directed to t«ke 
•" ··-·--- -· ---· __ ," _____ _ 
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the .applicCJ.nt bilck on duty in the SerrE pes it.:. on l>.~hich 
----------------- ·C--- ---

\~itS held by him pric•r tf:l hie be in9 discontinued. The 

responde:nt.s shi!.ll comply with this order \'7 ithin a 

period of t\·7·:> months fr<r>m the dilte of recelpt of a 

copy of thiS order. 

e. A.e regurds the applicant• s prayer for regul•risation, 

ii ppiirently thiS il.ru<r>urtt~ to • mis -join1er of co uses. The 

learned counsel for the iipplicant et~tE-S that he l>1et.lld 

be agita.tir.tg thiE me.tt~.t· separately. As regards r-ck 

wage:s etc., the applicant is fre~ te raiee the matter 

separately. 

9. 'r.""le o.A. !:? dis:t_:~.:.s e.d •::>f accc-rdingly. Nz> "rder 

&.s to costs. 

(RAT.i\N Pii.Al~'\SH) 
HEHBER(J) 
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