IN THE CENTRAL ADMINISTPATIVE TRIBUNAL: JAIPUR BENCH:
JA I PUR,

e 00

O.A. Ng,152/1995 Date of erders 30,7,1997

Mappa Lal Sevda £/o Shri Napla Ram, recident
of V&PO Munieti, Tehsil Phulsra, Panchayat
Samiti Fainwal, District Jaipur,

s Applicant
. Versus

1. Union of Indi3 thraugh 3Secretary,
Telacommunicatien, Gevermment of India,
Sapchar Bhawan, New Delhi,

2. The Gener2l Manager, Telesphones, :
Jairur District, Nefr Gevernmsnt Przss,
Jaipur,

3., Sub Divisional Engineer (Stere), T:lephones,
Sanpsar Villa, M.I. Peed, Jaipur,

4. SubDivisienal Officer (Central), Telephenes,
Sapsar Villa, M.I. Read, Jaipur,

¢ Pespondents

Mr. P.V.Calla, ceunsecl for the 2pplicant
Mr, S.S.Hasan, ceunsel for respenients
CORAM 2

HON' BLE SHRI 0,P.SHARMA, MEMBER (ADMINISTRATIVE)
HON' BLE SHI FATAN PRAFASH, MEMBEKR (JUDICIAL)

ORDER .
(PER._HON' BLE SHRI O,P.SHAPMA, MEMBER (ADMINISTRATIVE)

In this applicition ander Sectian 19 of the
Administrative Trivunals Act, 1985 Shri Manma Lal
Sevda has prayed that reepenidents mdy be directed te
take the applicant bidck en duty with @11 conseqguential
benefitse of salary'w.e.ff 1.5.1986 with lnterest etc.
He has sought ‘@ farther directien to the respondents
to confer bensfit of reqularisatien on the applicant
on the post of reguiﬂr Mazdoor @and grant &3 further

promotien for the post of Phone Mechanic with & regalir'
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grade ami arrezrs,

2, The @pplicant's case is that he was appeointed as

a Casyal Lahour en daily wages in the effice of S.D,0,
Telephones (Central Jaipyr) on muster rell basis en
14.12,1981. He Continued in the TelnphonesDepartment

till May 1986, The apnl icant was 1mplicatnd in @ case

of theft under Section 379 IRC When he was working on

the pest of Chowkidar in the effice of S.D.E.(Steres), |
Appiréntly the applicant was in pelice custody for zometime
dnd on his rplwace hg reported for duty to the qutheorities
wWho however rnfquﬂ to tiake him back eon duty on the

ground that he had heen implicated in a cise of theft,
SubSequently, the applicant was tried of the.effence and
Was convicted by the Lewer Court but was released under
Sectien 4 of the Fromation of Offendcrs Act. The applicant
filed an appeal against the order of the Lower Ceurt
befere the District & Sessiens Judge who acquitted him

of the charges by erder datpd 10.1,1995 (Annx, A-q) .,
Thereafter the appllCunt rpported to the Qutherities

for joining duty on 17.1.1995 (Annx.A-5), but the
futheritiss 4iil neot allew him te join duty, The Spplicant
Subsenquently gave a lega@l notice for demand of justice
through his ceunsel ¢n 16.2.1995 hut the saigd notice

alse 4id not evake Sny satisfactory response, The
a@pplicant's case is that Since the very b2:sis ef net
t3king him Wack on duty er termination feom h{ Service has

now diS~appeared, he is entitlssg Le be taken back en

~duty, when there is no other misconduct ¥lleged and

ne inguiry has been initizted agajinst him,

3. The respendents in their reply have stated that

the applicant is net an empleyee of the Central Government
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beciduse he was @ Jaily weger and muster-roell ca&sudl labeour
who had himself discontinusd dtteniing to his dAuties

because of his 3rrest by the pelice in connectisn with G,UWLi,
e theft anﬂL?%lappe&red &fter @ lapse of 9 ye3re

demaniing that he mdy be taksn bhack on Juty. In these
circumstances, the respenients dre unler mo olbligation

te take the applicant bick on duty. At page 8 of

+heir reply, hevever, the respondernts have stated that

the applitant was removel frem the muster-roll en his

arrest by the pelice. Thz s3me peint has been reiterated

by them at page 2 ef their reply.

4, = The applicant has also filel a rejoinder to the

reply £iled by the recsporients which is en record.

5. We have heard the ledrred counsel for the

applicant @and have perused the material en record.

€. Phe learned coursel for the applicant has drdwn
our 2ttention to Annexure A-3 d2ted 14,.11,1996 which is
& reply te the notice giwven by the applicant regarding
hic being tdken bick on Auty. In thig€ reply the resrtordents
hive stited that applicant's casevhas been referred to
the Leg&l Cell of the Dep2rtment apd @ cuitably reply
would Le sent te him, However, according te him the
applicant has feceived no further communication from the
respondents in this recgard =o far, According to him, the
respordents have themselves aimitted in their renly thit
it was on account of the applicant’'s arrest by the
pelice thét he was not tdken hack en duty. Once he had
been findlly @cqguitted by the Apnelléte Court of the
crimin@l charges against him, he was entitled to be

taken back on duty by the respordents,
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7. What we find is that the reply given by the
resporderts is rather contradictery @t places. In the
first part of the reply at page 2 they have stated

that the applicant himeelf discontimed ccming fer

his duty but later on they'have cstated that applicant's
nime was removed frem muSter roll because he was
invelved in @ case'of theft. In the circumdtances,

we are inclined te the view thit the correct position
seems to be that the refpondents did not take the
applicént kack on duty @fter his release from detentien
joid the'police hacaise he was involwed ind case of theft,
No doubt the @pplicent was @ casuy2l labour net borne

en the reqgulér estaplishmert of the'respondents. Heve ver
‘ence the greund for which the responlernts had declined
to teke the Applicant hack en duty had dis-spedred,

as a result of the #pplicant being 2cquitted of the
crimin®l charges. framed agdinst him, the respordents
were required'to take the @pplicant Mack on duty, may

be in the same positien in which he was performing his

dut les earlisr befere his cervices were discontinued,

" Appexure A-3 dated 14.11.1%26 which is & reply to the

applicant's request for being taken beck en duty shevs
that the matter regérding his being t&ken en Auty

was under coensideratisn of the respondents . The
respondents' reply with regard to Armexure A.3 is that
this does not affect the merits of the case and

it deoes not credte &ny right in favour of bthe arplicént.
Howewver, in the circumftances of the presert cace

since the ground of'the charge eon accoeount of which the

applicant's servicCes were discentinued hy the respenients

no lerger survives, the respondents 2re directed to tdke
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the applicant back on duty in the f&re pezitfon which
——— o
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wae held by him prior te his being Jdiscontinued, The

respondents shall comply with this erder vithin @
peried of tws monthe from the date of receipt of &

copy of this order,

P

8. Az regards the applicant’s praver for reguldrisationm,

apparently this amounts te @ mi€-joinier of cduses, The
learned counsel feor the @applicant states that he Would
be 8gititing thif metter separately. & regaris heck
wages etc,, the @pplicart ic fre« te reice the métter

sepdrately. ’

9, Tne O.&. 1ic dispocsed of HCC(riingly By order

as to CthS-V&/
(o. QHKJW‘-\)

(Rt"t'.LAN PRALJ-\.:H)
MEMBER (J) MEMBER (A)
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