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IN 'l'HE CEN'IP_n.L ADf\UNJE,'J.'f.'ATIVE 'l'F.IBLJU.P.L IJAIPliR BENCH IJAIPUR. 

* * * 

Date of Decision: 05.7.2000 

OA 151/95 

Gop::11 Pr.5..:sc1 Sri?as::..wc. s/::... .3hr i .Jw.;;,la Pr-.3s.::..:l S:Live:st .. wa r: /·-:J 358 1 Kala 

Bh:3\vanl rJ.::.h.sJ:;:J.3Cb Rood1 Jc.ipur. 

• •• Applicant 

Versus 

1. Union of Indi3 '::h._-c·uo;Jh 2-;:>•:·r·=~~.::r.t.-r 1 Mini.:.t1~y c.f Cornmunication 1 

D.:pa:ct.m.;nt ·:·1 Pos i:.s 1 Dal: BhC~\·l2<~11 lJ.;:w De:lh i. 

2. Chi1:?f Post Ms.s~~::.- G:211'2J:.::,ll Rajc.s::.h:::m Circle1 Jaipur. 

3. S1_1rx'!t. I-'·::stal St0:::.::-.s Depot 1 Jai pur. 

4. Sh~i Pral:~m D.3y.7Jl s/o ;:'.hd r.:.nhy.OJ1.311 f\)SC.2tl s::occs Depot I Jaipur. 

Respondents 

CORAM: 

HON'ELE M.0 •• JUS'l'ICE B.S.FJHI"•J'l'E 1 VI•::!E CI-ll\.IPJvlL'lli 

HON' BLE t-1F .tl. P .IiAWAIH 1 ADMIIJISTRATI VE NENBER 

For the Applicant JV!r .R .s. Bhadauc ia 

For th.: Responcio:::n;:s Mr.K.N.Sh;:jma1 

0 R DE R 

-. ' . a dJJ:2o:: 10n to 

Df th,; appl ir:.:.n~ l.s th.:..~ ::.h.; n.;,m;:, ·::A ::h2 J:·::-sr~·.:•n(kO>n::. i·lo • .-:.1 b8 dE10;:,.2J irorn 

th<? gr.0datio.:m list. n.:·::ifi·.=d at ..::·:?ddl ~4, •:i.:'Jt~i l.7.9.J of ::.he r,on-Le.st 

cat:g.:.ry 1 t~/ pla.:ir;9 ~h.-2 respon.:l:?r.t jn Lh'=" ;:.:.st ·=·.:ltc9Cl-'! c.nd (l,:l.~Ung his 

2. Th-2 ca:=:; oi the appljcan:: ~s lha:-_ h•::: Has '3pp:·int'20 in ::.he y<2-ar- 1988 

ac Cho .. Jl:idc.zr in th·.: non-!:.·=s~ ·:3':2-:F·ry .3r.d :·.:sr:•:;JKi.=nt. Ilo.·-1 \vas ,:,ppoin~,;::o in 

93 his name \vas pl.:l':2d jn :_h;: non-t-:.:t c.:.t.::9or;i rn.;.J:ing him .s~nioi:' L.o tht? 

appl i c.:,n'.. .;,n(l l:hE·c·?l:'f- Cl':'ny i ll<-;J ::.J-,.;. ciPJ:·l i.:.s.n~ a iur~her- pt··.:.m.Jt.i on i:.o the 

p.:>st :')i Jamadar. 'I·ha·.;: i :o.r.; 1 i L. is :i:u:.::-t h·~r subrni t ~&:I by ~h.c .~ppl i cani: that 

th<? .:1pplican~ being senior t•) r~s~:..:.:n::l~n~- l.lc. • ..J ir1 ::.b~ non-:..2st .::al·2gccyl h.; 

should b2 p~cm.:otsd .;.nd th2 r:.J:.:;r!i<:):: i·:>n oi L"•2S\Z•nd.=n!:. llo.·-l in thE- non-t.:sL 

'lher· 2 for -2 1 
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3. By 1 il ing coun 1~ Gr lhi? .ro:-.:3pond<:nt.s d:ni~.O the c.:se oi the at=:-.pl j cant. 

Pestz,nch~nt N:).-:1 was ar.:pc•iflt.E'-1 on 17.12.71 in n.:·n-.t:..::st category. I-l.:·w-=ver 1 

U·1E: ·~fi=":<.in':.men: ,:,r.j,;r did not. SfF.::df.ic.:tlly S2.)' ~·.h::i:h2!." his apr:,ojr.tmt:>nt \v.':tS 

Th2 conlE:ni.:ion 

o:f th-e resp.:.nd·2nts 1 thus, is that he al.so b•2longs tc. the- J:~or.-test .:::'lteg(;·ry 

appcintea in the non-t1;s': categ,~ry in th·~ yo::.:t!.· E1S.~: .:m•.:l 3.::.:·:.-.:-oingly t.he 

applio::.:mt is juni;x to him. Sin:·: the r.::sr: .. :•nCf•::nl No.·':l w.;;s s.:::ni01: 1 he has 

b:·:n pt·.:.mc•t.:!d to th(: r:•:•2-t c•i J.3.ffiad.=.tl~ anci hj s pL·.:.m.:·t ion ~s Ll.:;m::·dat· '.v·:uld be 

jn orCJH·. 

the· in'.:erim order oi this Tribunal •. 

5. Both from the !_:"•1e2•C1ings 3lrt::'J the argument.=. <:Jddre.:;s~d 1 the case of the 

appl i.:.:;nt ths~ re.spc·n0.2nt N0.4 \vas apJ:A-:·ir.t.:d in the n.:::n-t12st cat-:.J.:.:r.:y 1 

"!..hc-r~·ion::1 he .:.:•u1Ci no::. h-3.ve been pl.3ced in th.::! ncon-tr;st cat•.=gc.ry pdm;:~-

Vide ordE:r 6ate6 

17.12.71 (Armt2:-cm·.;;. A/15) it is stat2d tho.t th~ r.s-sp8ndent No.4 \vas 

ar:!f-...:•irJt..:d in C1a.:::s-IV in P.SD J.'3ipur-6 but jt did nc•:: m;:ntion wh.;.thcr he 

dat.ed 17.12.71 was dacifiE<l by th2 t"€Sp.:·nd'2nts by issuing o c.:.rrig•.:ndum 

dc,ted 23.0: .• 72 (Ann~xur..:: P/l) 1 "l.·lhic!1 :cead~ as under :-

"In this office memo of e·Jen nc. c:f.~Lec117.1:2.7l •:odP.? oi dpp::,in':ment 

of Shd Prabl"mdayaJ may b.: ;.·.:ao a.e ufii::ic.Ung CLASS IV fvlAZLOOR 

b:21on;~ing !:.:• H:,Il-TEf.T •:ATE•3::tf'Y in.s:...:ad .:.± •:LASS l\1 az .::pt=..;.c.ring in 

the said memo." 

F}.:-om th~ r.;.sdin<;J ·:<f bot.h 1 Ann:?:·:ur.;:.=. A/E.. and R/l-1 it is cle.3r th.:tt 

tb;o Cr2Sj:<JJ"JL1en:: N0 • .:! •,·.7.3.3 apr:-:-in~ 2d only in the non-te.st C':lt·=g·:.ry. Hc.w.:ver 1 

in !:his r:ont'?Xt 1 th·2 .::.ppli·:~nt submitt.:ci t.h-3!: th.:: J:-es;:.:.nd-:-nt No.4 couio 

not hov-2 b2.sn d2pul2d to A1·my unless h.;:o W.3S appo.:int-85 in thE- t•?.St 

c.:.t:~~ory. Bu'~ t.h2 L::gality l)r ;:>tb.:t-vli::.e th.: d·"'I='J L.:'<: i:::)n c1 rss!=·cnd-2nt 1-Jo.<J. 
Ct~ 

to Anny is not an issue beiC•t:E us. It cannot 1::-: aso:rtainr.:tl L .:.n t.:day 

thai: •X1Jy t•2St cat~.:·ry t:·.:rs.::n W·::t.s cl::pJls-CI Lc· At·my. 1L is suiiice ior us 

to hold on th•:; J:.5ozis oi Ann<:::-:u:t··=-5 A/1.5 .:.nd :R./1 that the appli c.ant \·las 

c.ppc·int-eJ in th~ n·:>n-t~st c::at·=g:.!.-y :md i:h: ·Xder of ap!)Uir.::.m-=m oi 

respond;:.n~ No.4 is vH-y much e.:~r1i(:-r to the ar:·t:·-:dntment cn5t2r oi the 

applicant in tt}':- y-2.:Jr 19.'3:3. Tl·h::: at=pl i·:ant \·1..3:3 app:dnt•YJ vkl,: odt.:r (l.:.,;:,=:cl 

7.-±.:::::3 (Ann::-:ur•: A/::.) ioc th·::- tir.:t tim·:o jn n.:>n-t-:~t c:at.:gor.:y. Ii that is 
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test .:at.;:g.xy ;:,nl? in the yr;,;,r E193-·~~-J wb,:=n hs \v.:.s in t.b.;; AI~my. But thia 

sutmis.si·:>n pdmo-f3•:ie- ;.pp.:.:;:c3 t•) b:;: n.::•t c.:.rc::.::t in vL:\-.7 .:.f Annr::-:m.·-:- P./1 

dat.:-.:1 :23.(: .• 7:2, \vhich is.:;, c·.:rct·i-;J:-njum tt:• r:h.:: ·x·d.=;~- clat.·:ci 17.1::2.71. FL'0ln 

thi.3 iL 1-:•llC•\·13 th.::~ in tb~ Y·2':1J.: El7.'::: n:?·:.:s.s:;,ry •:1::-i.·::~·=~icn.::: \v·.:r·:: msCl.:- jn 

th•? apr..:dntm.:n~ c.nja· ·=·:! t"·23t=":.ndo2nl IJ.:·.~ .:l::arly s::aUng th-:=': r.:sr:.c•n'j,:nt 

~loA '.·1.3.3 .::.t=·tX•int.:,j in th.: n:·n-::..::.o:t cat~IOL"y. Ann<=:·:UJ:•2 A/9 d::.t.·-=·=1 .30.1~.91 

.::tnd AnnE:·:m·E and A/10 dat8:1 l-1.10.9~ :::1:1; ,:or,ly t.be t·-2ply 9iv~n tc t.bl2-

repr·:.:::2ni: .. ~Uon madE b!' th<? ar:•r,,li.:.~nt, stating Lh-:;t in f.:~,.:t t.h::- l:r:2.pc•nder.t 

. c::-t- c· t .-,.; J 1- • t - ~,-,•··r.• )• q··~n -'llJ['I '-'.:J~ "' ], "'-"lJ'' 0- ol)" "l ", 1:, 7 ·i t-·-d-'='-' -lJO a '--L .- U ll Y'l• ~ . ._._ ~ - J ---• -• ._. pla .. :ing 

rJ,-:>.4 jn r:J,:,sz-IV ncrn-t.:3L .::.~t.=-g·:·Cf. Fcc.m .!l.nn;~:-:uc:s A/9 .~rtJ A/10 it c<:tnn:.t 

b:= h·:::ld -::h.:.t ;:he r•23f:.crnci.;·n:~ H: .• ..J \vas pl.;,csd in t:h·::- non-~.:::.t •:::i:Jt.~-;JC·ry only 

c(/(A 
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(N.P.NAW~I) 

MEr•1BEF (A) 
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Ii tha:~ is .:.:>, h.: would 

ttL 
(B.S.RAIKO'I'E) 

VICE CHAIRIVJAN 


