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3. By 1iling ccuntsr the raspondents danizd the case of the aprlicant.
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Paapordent Mo.d was appointed on 17.12.71 in non-test category. Howsver,

the apmointment ordsr did not spacifically say whathsr hiz appointment was
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i the te category or in the non-test osatzgory. A corrigandum dabsd

-

23.60.72 wa

L

izzud vide Amnzaare B/l stating that thé veepondent Wo.d has

beon appointed in non-test category as Class-IV Maczdoor. The contencion

the respondents, thus, is that he also balongs to the non-test categcry
and his appointlent is in the year 1971, whersas the applica vas
appcinted in the non~test categery in the year 1992 and accordingly the
applicant is junicr o him. Sinz: the respondent No.d wﬁs,s=nior, he has
b2en promoted to the post of Jamadzr ang hiz promotion as Jsmzdar would ke
in crder. But th: rasvondent Wo.d comld not ks promotad only because: of

the interim order ol this Tribunal..

Jearned counsel for the parties.

4, Hz2ara the
5. Both from the plezadings and the srguments addresszd, the cass of the

applicant thst respondent No.d was aprpointed in the non-Lest
thereiore, he could not have been piaced in the non-test catagory prima-
fscie cannct bz ac cepned in view of Annexure R/1. Vide order Jdated
17.12.71 (Annezure 3,15) ir is stated that the respondent No.d was
appointed in Class-IV in P3D Jaipur-6 but it did not mantion whether he
ezt cateqory or neon-htest catsgory. Ther2icre, this order

dated 17.12.71 was =larified Ly the respondznts hy issuirg a corrigendum
2

"In this oftice memo of even nc. dated 17.12.71 sadves of appcintment
of Shri Prabthudayal may b& vead ze Ofiiciating CLASE IV MAZDOOR
helonging o NA-TEST CATESIRY inziead of JLASS 1V s= eppesring in

the said memo."

rom the rzeding of both, Annzzurzz 3/15 and R/, it is clear that
th: vesporndent Mo.d was apprinced only in the non-tsst catagory. Howeve
in this contevt, the aoplicant submitfed that the respondsnt No.4 could
ot have hzen dzputsd to Arvmy unless he was appointsd in the test
ty or otherwisze the deputation of rescardent No.d

) as
to Army is not an issue hetore us. It cannot bs ascer Eil.”” Loday

cstayorv.  But the lsgali

that only test category person was daputsd Lo Army. 1L is suiiice ior us
to hold on the hasis of Annexuarzzs A/15 and B/1 that the applican:t was
appointad in the non-t2st category and the order oi  appointment o1
respondent No.4 is very much earlisr co the zappointment order ol the
applicant in thes year 19828, The applicant was aprointed vids ordEr datad

7.4.35 (Annsxuara A/2) for the Iirst time in aon-test category. 11 that is




so, on th: bhasis of their rezpactive appointments, it i3 clear that

responvient 1001 iz sanicor Lo the applicant in the non-te

U)

A Bowzver, the confzntion of the lzarnsd counsel for the applicent i3
that thiz cwrraction was made by placing the rvespondent llo.d inn the non-

test categgory only in thz year 1223-24 when he was in the Army. But this
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ubmission prima-facie sprezrs to be not corcsct in visw of Annexurs B/1

dated 22.6.72, which ig a corrigzndum io the ordss dated 17.12.71. From
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this it follows that in the yesw 1972 nesssssry sorrections wers made in
the appointment ordstr of reapondent Hoed clsarly siating that respondent
Mo.d was appointed in the nan-cest Category. Apeare A/D Jated 30.12.91
and Annsxare snd A/10 datzd 14.10.927 =re only the reply given to the
represzntation made by the applicent, stating that in fact th: respondent

N2.4 was appointed wez.i. 17.12.71.  In Annesace A/10 it is specitically

etated that a corrigendumn was izsued on 22.6.72 placing the respondan:

tin.d in Clagsa-1IV non—test category.  From 2nnhesarzs A/9 and A/10 ji carnoi
2 held that the respondeni Mo.d was placed in fhe non-tesk catagory only
in the year 1991-92. ©On the hasis of Amnexure F/1 i is clear that ths
resporedent No.? was apeointzd in the yaar 1971, It that is 22, he would
ke detinit:zly seniov to ths applizent, who was appointad ondly in the year
1989, From this it 121lows thei thiz applicztion has abaclutsly ne

merits. Accordingly, we pazs the ordsr as under -
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The OA is dismizaed bt in the circumstancss without costs.
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(N.P.NAWANT) (B.S.RAIKOTE )
MEMBER (3) VICE CHAIRMAN




