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IN THE CENT~ AD;.UNISTHA·J~IVE TP..IBUHi;L, JJ..I.PUR BE!:JCH, JJ~IPUR. 

r 
Date of order I~ .. ~ <lS 

OA 149/95 

Shri 0 .P. Shan,ia S/o suraj Bhan Shanna 
Aged 54 ye.ars, \·lor}:ing .:ts SUperint•::nd•2)nt 
I/C, Central Telegraph Offic.:::, .Kota. 

••• Applicant 

VERSUS 

1. Union of India, through secretary, 
Goverm11ent of India, Department of 
Tel·=oomnmnic2tiona, ~-Unistry of 
Coror.mnication, New Delhi- 1. 

2. Th~ Director General Tel·;:c,:,mmunicati•:Jn, 
Tel·~o:>m GoFifil.ission, San char Bhat·ran, 
Asho};.a Road, Ne\-1 Delhi. 

3. 'l'I-Je: G<2;no:::ra1 l-1anager (Telecom (East), 
Jaipur. 

••• Resp~ndents 

OORAH 

Hon 'ble Hr. 0 .P. Shanna. Ner,1ber (Administrative) 
Hon 'bl·~ Nr. Rattan Prakc.sh, M·:::mb.sr (Judict:i.~L) 

For tho::: Applic~nt 
For the R.::srvndenta 

Nr. R.P. Parae};. 
• • • 

0 R DE R 

PER H:Jl1'BLE bE. RJ~TTAH PP .. ~~r:::..SH, NENBE~ (JUDICL~) 

Applicant Shri 0 .F. Sha.tma h·:::rein has .appro.~ched r::._..;.) 

the Tribunal u/s 19 of the Administrative Tribunals Act, 

c:. 1985, tv seek the f·:>llo\·Jing reliefs:-

11 (i) That by an appropriate order the Hon 'ble 
Tribunal rnay direct the resr:ondents to 
fix the: pay of the applicant at part v-.ri th 
that of Shri N .s. Shah, Suparintendent I/c. 
C.T.O. Rajkot, .(Junior to the applicant) 
w • .:::. f. the date of regular promotion in 
TTS Group 'B • Cadre and pay fi:·:.:d at the 
stage accord.:j.ngly and also allo1.1 arrears 
thereon. The iml.:,ung.sd order dat•=:El 15.6.94 
Anna=-:ure A-1 be ordered to be quashed. 

(ii) To direct resp:>ndents to pay all benefits 
enjoyed by Shri N.S. Shah including pay & 
allo~·,Tances durin·;;r 'fiis officiating period 
as TTS Group 'B' to the ~pplicant. 

(ii!)'lb grant suo::h other relief ae ma~, be deerc,e.j 
proper by tha Hon 'ble Tribunal. 

• •• 2/-
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2. The facts .';.f this applic3.tion lie in a brief 

compass. The applicant cornin9 t:1 knot·; that one 

Shri N .s. Shah t·1orJ:in9 as Supe:rintendent, C'IO Raj};_ot, 

is dra\·ling high:o:r pay than th~ applicant,~-- made a 

repres·:mtation on 10.2.94 to resfondent no. 2, The 

Directt:>r General Teleo:>mrnunic~ tion_, lle't'.r Delhi. asl::ing 

for his pay to be st..:::pped up to that of Shri N.S.. Shah, 

his junior. The case-,.of"'th:::.:.~pplicant is that tha 

applic.c.nt \'13S pror.-oted to ·rrs Group 'B' cadre on 30.4.90 

and his junior. Shri H.s. Shah_, l·:•as pror;oted on 11.~.91 

yet becaus·=.: . __ . Shri H .s. Sh::.h officiat;3d in th: TTS 

Group 'B' c-::z.dre f..:>r 10 ye.ars & 212 days. hit3 pay W-3.s: 

fi~:~d at the stage of P.s. 2675/- and th3.t of the applic3.nt 

at r.::. 2240/- on regular pror.-.otic.n. This anomaly having 

been not res.:•l ved even aft2r his aforeso.id represo:-ntation. 

he h:'!s been oonstrained t·) file this applic:1ti,:,n to claim 

the aforesaid reliefs. 

3. t1e have h~ard the le.::..rned counsel for th~ applic3.nt 

at the adm+ssicfin ... st.;.ge itself and ~)erused the ple~dings 

and documents relied uron by the af·Plicant•s counsel. 

4. It is veherr,·~n tly contend.::d b~l the le3.rne.j counsel 

for thr: applicant that this appl ic~ tior. should be admit bad 

and the appli•::!ant should b·~ grant·~d th~ relief claim•:::-d for 

by him in tha OA. It is ur-;red that the matter of seniority 

of the applicant vis-a-vis his junior_, Shri u.s;. Shah is 

undisputabl ~, ~y.,:;t his junior• s pay has be-:;;n fi:~-:ed more 
that of 

th~nLthe applic=nt ev•;n though the applic::tnt was promoted 

on regular bais in the Cadre of TTS Group 'B' t·;.e.f. 

30.,1.90,as against Shri u.s-. Shah ~vho \'las pronot.ad '"~•e.£. 

11.2.91. 'Jie .•. claiffi3th.:tt this -~ctic.n of the resr:·:Jndents 

in denying the benefit of stepping up of his pay with that 

~J.is junior, Shri u.s. Shah. is illegal. arbitttary • 

••• 3/-
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capricious ::tnd a~;_rr:.inzt the spirit of lat·l and th~ apr-li·::::.:tnt 

should b·=: o;rronb~d the reJ.ief .. On th•::: pJint of lirnitation, 

it has been urged by the l·:.;,.rn.;,d counsel for the applic;1nt, 

Shri R.P .. PareE;}:, th::tt the applicati•)n has be-2n :Eiled. in time 

on .12.5.,95 i .. e. ~lithin on•; Y·J<a:r..- of tho=: .;:,rd·~r .~f the 

resp.:.ndant::: dat~d 8.7 .. 94 (.i\nn.::::-:ur.:: l>~-1) l.·ihereby trH~ 

s. We have given anxious thought and c.:.nsideration 

to th=: c.::,ntent.i•::•ns raised by tht~ l·=.:.s.rned counsel for tha 

a}::.pli•::.::n~. It is undisputabl·2 from the do:>:::uments filed 

cant has b=:en s·~nior tc• Shri H .s. Shah. Ho~\··2Ver, th3 

applic.:mt h~s fail.sd t.;:, indicate as to on uhich exact 

date his junior, Shri N.S. Shah. was appointed on 

officiating basis in the TTS Group 1 B 1 cadre. The appli-

cant has simply ind.i ca ted in -t;:.hs c:>r..lpara ti ve s ta t·~m.~n t 

pay dra\-rn by him and Shri r1. s.. Shah and sncloseq.: as 

Annexure A-3; that Shri N .s. Shah hdd W·:>d:ed on officiating 
a 

basis in TTS Gr:>up 1B 1 Cadl:"e for L1;.otal period of 10 years 

aro.d 212 days i.e. till Shri N.s. Shah tvae 9iv.en regul3.r 

promotion to TTS Gr·:=~'Jij •:e 1 c.~dr~ on 11.2.91. l''1.ccordingly 

even if for ·(_a~r9,J,,~~~ts~~sake_:~ 10 Y·~ars period is- ·~@.lifi:i::~~}:­

when Shri N .. s. Shah 't'Jas given ad hocLp:E.gsA.~9,_ng prom:)tion 

as TTS G~'~:>Up 'B • cadre. the cause of acti·:>E to~ the appli-

c-5.nt, Shri o .P. Shann:.., al.'"OS·s as early as in th-'2 :.C'·::lar 

1981. From the pl·::adin9s and j,:>cunv:mts filed b~· the appli-

cant , it is c1~.5.r that the applicont# Shri o .P. Shanna, 

offi·::iatint;:J promoti•:'n t·~ the rost of TTS Gr·:>Up 1B' ~adre 

from 1981 till 10" :;.94 1·-Jhen he made th.:: first re-pres·::!nta-

to the Diract..Jr G·2-neral Telec·.:>Ifui\Ulli•::-ELtions. l~et·l Delhi, 

••• 4/-



-5-

The la\'1.· laid dovm by Hon 'ble the Supreme Court in 

Bhoop Singh • s case (supra) applies vli th full force in 

this case. The citations relied upon by the learned 

counsel for the applicant are of no avail. Even the 

judgment of Hon 'ble the SupreH1e Court in A. Sagayanathan 

& Others Vs. Divisional Personnel Officer, 1992 Supp.(2) 

sec 1 72~ is of n.:> helP to th6· applicant, ~Since it is a 

judg-m.::nt .-~g.iv<ifn ·_by Hon'ble th·9 Sul:.rerc.e Court on 26.10.90 

•·1h•areas Bhoop Singh's case has b•a,:::n decided by Hon 'ble the 

Supreme Court on 29.4.92. In viev.r of the latest la't·l laid 

dovm by H:m 'bl·3 th·::.: Supren:~~~ Court in Bhoop Singh • s cas•= 

(supra), the fat-s:: of the applicant is sealed, he naving 

~ failed tv approach~d 1:.he Tribunal 1.dthin time,. his 

applic::..tivn is barred by the n1.andator:r provisions laid 

d·~'l.m u/e 21 of the Administr.~tive Tribun.=:tls Act, 1935. 

6. For all th~ afores3.id r~asons, W·9 are o:E th8 vievl 

that the applic-3.tion filed by th-e applicant, Sbri 0 .P. 

Sharma, is hit by the bar of limitation u/s 2'1 of the 

Adrninistrative Tribun::tls 

(),--_..[}!!)~ ll)r- . 
0~ ,~.~--

( P .. ~ 'I'TAN PRAJ::.:r..SH) 
MEMBER(J) 

Act, 1985 ~ and is her.:::by rejecb.::d. 
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c9 
vide Arme:-:ure A-4. It rne.:lns that for alri\Ost 13 years" 

the applia~nt }:ept ~il.:::nt .~mel did n:Jt t~}::e any action 

redressed. knct·..ringfully that the applic.:.nt as Hell as 

Shri N .s. Shah 11 his junior 11 belon·J to All Indi~ Sa:i.-,.rice 

C~dr•2: ~·.ri th tr~nsfer liabili t~r ·3.1.1 ov·~r India. In. fact 

incumbent UJ_:On th2 ar .. plicant to hav.:: approached the 

'll'ribun3l ~.Jithin th~ p?riod of lir.-dt.::ttion as available 

to hit\l. und::r th~ Indian L imit.~tion Act and b~fore the 

enforcem•::nt of th·':! Administr.~tiv~::: Tribunals Act. 19SS. 

Ev,:n after the enforce:r:-1:::nt o£ the Adr;1inistr21tive Tribu­
have 

nals Act w.e.£. 1.11.85. the applic.~nt sh:.uld~approached 

the Tribunal i•.rithin th·~ period preecrlbcd uis 21 ( 2) 

of the l~dministr.~ ti ve Tribunals .:1.ct~ !:but· -he '.-·~.;-,:.::>:lid 
" -~ ~ ~. '·-....,.. __ ...,_ . - - --""' . ~..... :..--

not approach. th.::.: Tribunal also. He further kept silent 

till 10. 2.94; \·lhen h~ m.3de tho::: first repres·antation, 

see}::ing stepping up of his J.=.OY v.;r .,e:. f. lLl. 2. 91 ·-··. ~ equal 
also 

t.:-. his junior, Shri N .s. Shahi He: could have .§.ppr.::.ached 

the Tribunal \'Jithin on(3 year frorn 11.2.91. the jate on 

which his junior. Shri N.s. Shah uas fixed at the pay 

of r...z. 2675/- but he did not ta.b:::: any stepz. The la~J 

with raga rd. to appro a chin·] th•=: Tribunal/C:>urt ~1i thin 
period 

thsLPrescrihad und~l~ laH has J:.e.3n L::.id do\Jl1 b::l Hon 'bla 

th-=: SUpl.~l3r:1•3 court in tho:~ ca r:e of B ho.:• p Sinqh "'ls •. Uqi;.:11 

of India & Others rep:,rb~d in 1992(3)SC 322/~~~~~~n_9·~r:-

ninor:lin.:. te: and un•;::.:plained delay or laches is by 
its.:;lf a grouncl to refus.: reli12f to tho?. petitioner. 
irr•:spe·::tive of thE; rn~rit of hia claiw. If a 
p:reon entitlsd tr) a reli·::f chooses b:. r•:lmain 
silent for l·:•no;;r, h•::: th:::reby gives ris•a to a reason­
able belief in th·=: mind of c:Dth~rs th~t he is not 
intt.::rested in claimintJ that reli~£. Others ar.a 
then justified in acting on that belief. This is 
more so in service matt.~r~ \'!her.::: vacancies are 
require .. :l to be filled promptly." 

••• 5/-


