IN THE CEWTRAL ADMINISTRATIVE TRIBUMAL , JAIFUR EENCH, JAIFUR.

~
Date of order "75, CLS

OA 149/95

Shri 0.P. Sharma S/o Suraj Bhan Sharma
Aged 54 y=ars, working as Supsrintzndsant
I/Cc, Central Telegraph Office, Kota.

) e e ’ Applicant
VERSUS

l. Union of India, through Secretary,
Government of India, Department of
Telzcommunications, Ministry of
Communication, New Delhi- 1.

2. The Director General Telscommunication,
T2lz200m Corwaission, Sanchar Bhawan,
Ashoka Road, New De=lhi.

3. The Genszral Manager (Telecom (EBast),
Jaipur.

CO RAM

Hon'tle Mr, O.P, Sharna, Menbsr (Administ?ative)
Hon'kls Mr. Rattan Prazkash, Merbzer (Judicial)

For thz Applicant - Mr. R.P. Par=ek
For the Raspondants e ——
O RDER

PER HOHN'ELE iR, RATTAN PPAIASH, MEMEER (JUDICIAL )

Applicant Shri O0.F. Sharma herein has approached;::R)
the Tribunal u/s 19 of the Administrative Tribunals Act,

1925, to s=ek the following reliefs:-

"(i) That by an appropriate ord2r ths Hon'lile
Tribunal may direct the resprondents to
fix the pay of ths applicant at part with
that of Shri N.S. Shah, 3uperintendent t/C,
C.T.0. Rajkot, .(Junior to the applicant)
wee.f, the date of regular promotion in
TT3 Grouy ‘'B' Cadre and pay fixed at the
stage accordingly and also allow arr=sars
thereon. The impung=d order datzd 15,.6.94
Annaxure A~1 be orderad to be quashed.

(ii) To direct respondents to pay all benefits
enjoyed by Shri M.S. Shah including pay &
allowances during his officiating p=sriod
as TTS Group 'B' to the applicant,

(III)T™ grant such other relief as may bhe Jd=ened
prop=sr by the Hon'ble Tribunal.
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2. The facts &f this applicztinon lie in a brief
compass. The applicant coming to know that one
Shri N.S, Shah working as Supsrintendent, CTO Rajkot,

is drawing high=r pay than the applicant, .. made a

represzntation on 10,2.,94 to respondent no. 2, The

Dirzctor Gensral Telecommunicztion, New Delhi, asking

for hisz pay to be steppad up to that of Shri M.S. Shsh,
his junior. The casemdf‘tbecapplicant is that th=
applicant was prorotsd to TTS Group 'B' cadre on 30,4,90
and his junior, Shri H.S. Shah, was proroted on 11,2.91
yet becausz .. Shri H,S, Shah officiatzd in thz TT3

Group ‘B' czdre for 10 years & 212 days, his pay was
fined at the stage of R, 2675/~ and that of the applicant
ét P, 2240/- on regular promotion. This @nomaly having
bezan not res>lved even aftzr his aforesazid repres=ntation,
he has beeh constrained to £ile this application to claim

the aforesaid reliefs,

3. We have hzard thz learned counsel for ths applicant
at the admissién.stage itself and perused the plezadings

and documents relied upon by the applicant's counsel,

4, It is vehamently contsnd=d by the learnel counszl
for thz applicant that this application should be admitted
and the appliéant shauld b2 granted the relief claimed for
by him in the 04, It iz urged that the wmatter of seniority
of the applicant vis-a=-vis his\junior, shri MN.,8. Shah is
undisputablz, jt his junior's pay has bzzn fixed more
that of
than[the applicznt evan though the applicant was promoted
on regular hais in th= Cadre of TTS Groﬁp ‘B’ w.e.f,
30.4.90,as against Shri 11,8, Shah who was prorotzd w.e,.£.
11.2,91. "He.. claimsthat this action of thes resgondents

in denying the benefit of stepping up of his pay with that

ais junior, shri M,S, Shah, is illegal, arbitrary,
’l
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capricious and against the spirit of law and ths aprlicant
chould be granted the relisf. On the point of limitation,

it has be=n urged by thz lzarn=d counsel for the applicant,
Shri R.P, Paregk. thzt ths application has bzzn £iled in time
on 12,5.95 i.,2, within on2 yzar of thz order of ths2
respondents dated £,7,94 (Annéxuré &-1) wherzby the

applicant's representation dated 10,2.94 was rejscted,

5. We havs given anxious thought and considsration

to ths contentionsraised by the lzarned couhsel for the
arplicznt, It is undisputabls from the Jdosuments £iled
Ly ths applicant; Irapparranispuiadede that the appli-
cant has I»=en senicr to Shri M.3, Shah. Howaver, ths
applicant has £ailad to indicate as to on which exact
date his junior, Shri M.S, Shah, was appointed on
officiating basis in the TT53 Group 'B' cadre. The appli-
cant has simply indicated in the comparative statzazment
pay drawn by him and Shri N.S. Shah and enclosed.: as
Annzxurs Xe3; that Shri N.S. Shah had workszd on cfficiating
basis in TTS Group 'B' Cadus ﬁo;Z;otal period of 10 years
and 212 days i.e, till shri N.,S. Shah was given regular
prormotion to TTS Group 'B' cadrs on 11,2.21, Accordingly
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wh=n Shri N.S, shah was given ad hocA@ﬁfitiaEing promdtion

+

as TTS Group 'B' cadre, the caus=s of action to. the appli-
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cant, Shri 0.P. Sharms, aim as e=arly as in ths y=2ar
1981. From th2 plezadings znd Jdocumz=nts filed by ths appli-
cant , it ie cl=ar that the applicant, 3hri O0.P, Sharma,

4id not agitate ths matter O£ giving Shri N,.S. shah
officiating promotion t» the post of TTS Group 'B' ¢adre
from 1981 +¢ill 10.2.94 when he made th: first represanta-

tizA to th=2 Director Ganeral Telscommunications, New Delhi,

i
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The law laid down by Hon'ble th= Supreme Court in
Bhoop Singh's cass (supra) appliss with full foree in
this case, The citations relied ujpon by the learned
counsel for the applicant are of no avail. Even the

judgnient of Hon'ble thz Suprewe Court in A, Sagayanathan

& Others Vs, Divisionsl Pereconnel Officer, 1992 Supp.(2)

5CC 172, is of no help to ths applicant, 'since it is a
judgment ‘given.. by Hon'ble the Supreme Court on 26,10,90

wharess Bhoop Singh's case has b2en decided by Hon'ble the

Supremne Court on 29,4.92, In view of the latest law laid

down by Hon'ble the Suprewe Court in Bhoop Singh's casa
(supra), the fatz of th2 applicant is sealed, he having
bxEyn fail=d to approach2d the Tribunal within time, his

application is barred by the mandatory provisions laid

0

dovun u/s 21 of th2 Adninistrative Tribunals Act, 1935,

6. For all ths aforesaid reasone, w2 are of the view
that the application £il=d by the applicant, shri O0.P,
Sharma, is hit by the bar of limitation u/s 21 of the

Administrative Tribunals Act, 1985, and is herehy rejectzd.
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MEMBEE(J) MEMBER(A )



vide Annszxrure A-d, It nmeans that for almost 13 QearS.
the applicant kept sil=snt and did not takes any action
whateosever or approacheiany fiorum t> gzt his grievance
redressed, knowingfully that the applicant as well as
shri M.S, shah, hic junior, bslong to All India S=rvice
Cadre with transfer liability all over India. In fact
incumbent uron thz applicant to havs approached the
Tribunal within ths period of limitation as availabla
to him undsr th: Indian Limitation Act and before the
enforcemznt of th2z Administrative Tribunalz Act, 1985,
Even after the enforcem¢n£ of thz Adninistrztive Tribu-
nals 2Act W.e.f. 1,11.85, the applicant shou1;T;;Zroached

the Tribunal within the period preserikzd u/s 21 (2)

PR,

Of the Administrative Tribunals Acty ‘But _hé: inisdia
not appboachm the Tribunal alss. He.further kept silent
till 10.2,94, wh=n he made ths first represantation,
seeking stepping up of his pay w.e.f, 31,2.91 ...  equal
to his junior, Shri N.é. Shah, He: could have Z]if;n:ached
the Tribunal within one y=2ar frow 11,2.91, the 3at2 on
which hiz junior, Shri N,.S, Shah was fixed at ths pay
of P, 2675/- but he did not taks any steps. The law
with ragard to approachingy the Tribunal /Court within
period '

the/prescribed undsr law has kesn 1zid doun by Hon'kle

the Suprenz Court in the cass of Bhoop Singh Vs, Unisn

nf India & Others repsrted in 1992(3)5C 332j§§{gp§er:-

"Inordinate and unsxplain2d delay or laches is by
its=1lf & ground to refuss relief to th: petitioner,
irrespective of the msrit of his claim, If a

pereon entitlsd to a relizf chooses to remain
silent for l=ng, he tharehy givss visz to a r2ason-
able belizf in th2 mind of @th=rs that hz is not
interzsted in claiming that relizf, Othsrs ars

then justified in acting on that belief. This is
ore o in sarvice matters wher:e vacancies are
requir=4 to b2 f£illed promptly."
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