- [T, [

@

IN THE CENTRAL ADMIUISTRATIVE TEIEMIAL, JAIPUR BENCH, JATIPIR.

* * %
Date of Decision: 9.5.96.
CP 102/95 (OA 134/95)
Sarafat Ali ... Petitioner
Versus
Shri Ramesh Tripathi and ancther .+« Respondents

CORAM:
HOR'BLE MR. GOPAL I'FISHITA, VICE CHAIRMAN
HON'BLE MR. O.P. SHAFMA, MEMBER (3)
For the Petitioner J ees Mr. Shiv. Kumar

For the Respondents «.. Mr. Manish Bhandari

ORDER
PER HON'BLE MR. O, P. SHAFMR, MEMPER (3)

‘In this Contempt Petiticon, Shri Sarafat Ali has praysd that
contempt of court pirocesdings may oz lannched agdainst the vraspondsnts asﬂ
they have failed to implement the crdesr of the Tribunal passsd on 27.3.95
in OA 134/95.

2. The direction of the Trikunal in OA 134/95 was that rzepondent
o.3, mnamsly Senior Divisicnal Mechanical Engineer, Western Pailway,

~

Jaipar Division, Jaipur, should disposz of the vepre3entakbion of the

shitioner, filed at Ann.2-3 of the O3, on nerits arfbter having vegard o
the ruls gosition within a pericd of two months from the date of veceipt
of a copy of the Trikunal's ordesr. The ordsr of the Trikanal, as scatsd
above, is dacsd 27.3.95.  Wich their veply the respondents have: placad on
record Amm.F-1, which is also dated 27.3.95. The rvespondents took stand

o

“hak  the communication Jdated  27.3.95  constituted dizpozal of  the
petitioner's vepressentation Jdated 31.10.94, However, the petitionsr's

stand is that- since the ordzsr of the Trilunal iz dat=3 27.3.95, it cannct
= that - respondent Ye.2  could  have disposed  of  the  applicant's
repraszncation dated 21.10.94 (Ann.A-3 Lo the OA) alao on the zams date on
which the Tribunal's order was =N
gzni anothsr  communication dated 22.5.95 o the petitioner, stating
therein that subeistence allowance Lo the axtent of 50% of the pay and
allowances has alveady bean 1paild to the peticioner Juving the pericd wnen
he was andsr suspension and thait no further amount is payable o him. The
learnad counszl for the retitioner  states that this also doss not

conzatitube a proper digpogal of the applicant's reprasentation (Ann.d-2 ko

the CA) because oncz ajain thorein there is 3 reference to the digposal of

the applicant's representation of 27.3.95.
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. W A the matter. We ar f the view that
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even if Arm.P-1l, £ilsd with the veply of the respondents to the Conbzmpt
Petiticn, iz not a3 proper disposal of the peticioner's vepresentation
(Arm.A-3 bo the 0R2), the commnication Jdakbed 22.5.9% conzstitubes: r.
digpozal of the petitionsr's veprsszntation even  though a2 referance

o .

decizion by the vespondsnts talken on

tharein has been made to the zavlier
27.3.95.  In effect the ceapondsnis have siabed that the petitionsr has
I=zen paid £0% of the pay and allowancss as subsistens: allowance and that

pael]

no furcher subsi

O]

tence allowance i3 payable for the pericd during which
the petitionsr was urndsr sugpension. Our dirsctbion waz simply for the

izposal of the petitionec's representaticn Jdaksd 31.10.92 (Ann.A-2 ko the
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are, therezfore, of the view that the crdsr of the Trikbunal b
bezn complisd with. The contempt procesldings ave, therefors, Jdropped.

Motices izssusd ar: diacharysi.

- L“J Cikagare -
(O.F. CHAFE (GOFAL TRISHIA)

MEMBER (A) VICE CHAIFMAN



