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. IN THE CENTPAL ATMINISTRATIVE TFIEMMIAL, JAIFUF, EENCH, JAIFUR.
- QA MNo.102/95 | 4 Dats of crder: 2.3.1908
S.M.Handa : Applicant
Vs.

Tnicn of India throujh the Secvetary Die ’eﬁce, Miniztry of Defence, lew
Delhi. , _

2. Thz Chizf Bnjineer, Jaipur Sonme (MES), P swet House Foad, Bani

Park, Jaipur - 302 004,

' «« REzspondents.

Mr . Manizh Phandari - Counsel for applicant

M. V.2 .Gurjar - C':-'uns.el for respondants

CORAM:

Hon'ble Mr.Gopa

-

Frishna, Vice Chairman

_ Hon'lle Me.0.P.Sharma, Administrative Member

L4

' FEF HOT'ELE MF.O.F.SHAFMA, ACDMILTISTFATIVE MEMEEF.

- In this application undzr Zecticn 19 of the Administrative
L -

2 Ack, 1985, Chri S.M.Fandx has prayel that Annz.Al datead

nal
19.12.94 and all other documents regarding Jdzmand of the amount of

F2.66,627/~ ke dzclared as illejyal and ke uashed. He has fOnther
prayed that civewular of the Gove which prescribes the rates of the

21
mzdical ‘I:r-':atment and the Jdzktails which have keszn Jiven in the order
Annx All be de:la =

N

illegal and unconskicutional. There is yet
ansther prayer by the applicant that the action of the respondznts in
chtaining an undsrtaking from the applicant undsr Jurzss may alss b
Azclared 3z illegal and withoni Jurisdiction. And finally he has
prayed that the applicant may ke given all benefits of rebivemsnt
alongwith 18% interest. '

2. The facts of the casze

o

s atated by the applicant are that whilz

functicning on the post of Surveyor of Works in the MES he suffered a

€

weart ailment in April 1292 and waz undsr tveatment at the S.M.S.

R

Hogpital, Jaipur. The Dockcr acncernad at the S.M.3 Hospital, Jaipur,
advized the applicant te  underys  heark -Surgery (Annz A2 Jabed
14.12.92). On recsipt of the alvice of the Dootor, the applicant made
a request to the CGHS, Jaipur to vrefer his case fo the Escori Heart

itute and Pessarch Canire, Delhi, for hesct surgery. Vide Anns A2
datad 17.12.93, the CCGHE, Jaipor referred the caze of the applicank bo
-the Ezcork Heavt Institute & Pesearch Cenkre, Delhlu On veceipt of the

crdar dated 17.12.93 referring the applicant's case to the Bacort

Heart Institute, he 2ent }"1is cag: ko the 2aid Instibute to get the .
packags Jzad. The Bacort Hespital vids letbsr Jdakad 25012092 (Annm.Ad)
gank the packagz deal siating that an amcunt of F2.2,10,200 would ke -
rayakle on  account  of  the heart surjery of the applicant. The

. e

appli':ant therzafter applied to the Chief Enginser, MBS, Jaipur Zone,
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anction of the aferesaid amcunt. An amouant of 80% of the

7z

Jaipur for

Ty

amunt of F2.2,10,200 wasz granted as advance: by the Chisf Enginser,
Headcquarters S- uthern Command Enginzers Branch, Fune,  vide Annx.AS
dated 6.1.940 The 20% amount whizh worked cut be Fs.1,62,220 was

direztly Jdepogited by the Enjinesrz Pranch with the EBscort Hospital,

. / .
. Delhi. Howzver, cover and above the amouant Jdepozited by the compstent

authority the applicant waz  also

ask=2d o depoeit an amounk  of
P=.15,000/- with the Bzcort Hospital. After auccessful heart surgery
of the applicant, =2t the time of hiz dischargye, the final Lill Jiven
o the Hoapital waz Fs=.1,39,950 and az aouch kthe ai:.[:.licant was aJain
asked to depoeit a sum of A710/- with the Hospital. Thus in all the
applizant was rveqired to deposit from hiz cwn pocket an amount of
P=.21,710 with the [-L:vspital vhich wms cver and akbove the amount of
F2.1,62,240 Jepogited Jdirectly by the competent authority with the
Hospital. .

3. Furthsr according to the applicant, thereafter he subndtted a
kill for veimbursemsnt of Fe.27,160.65 after furnishing all other

detailzs. Wh

=n the applicant furnizhzd the Lill for reimbarzement as
afcrasaid, the respomdents instesd of reimkursing the amcunt, demanded
a am of F2.66,637 from the applicant vide commanication Annx.All

dated 12.5.94. The applicant rvepresented ajainst th: zaid Asmand bat

the vepressntation was turned Jdown. A forther representation to the

CDA Ecnthern Command, Puns, also evoked no favourakle responsz. The
applicant had appliad for voluntary retivemsnt in May 1994 kot in July
%4 he waz azkzd £o Jive an undertaking to the effzct that the amounit
of PF2.66,637 may bs recoversed from hiz  pension/gratuity/leave
encashment  payak .1,.. on o oazzount of his voluniary rvetivement, if his
claim rejarding reimbursement <f the s3id amount iz not established.
Thie undertaking was cbtained from him under -Jl.u.e" . The respondznts
rather than reimbursing the amoant of Fe.21,710 HL.-:nl‘ by the applicant
from hiz pocket have finally Jdemandsd a =um of P3.66,627 from the
aplz'lié.ant vide Annz.Al dated 12.12.93. The applicant's case iz that
the Jdemand of a sum of F2.66,627 is abeolutzly illejyal, the applicant
wag never made awars aboub the ciroular of the Government under which
the full reimbursement of the expanditure incurred could nok e mads
to him and whan the treatment waz taken at a vrecognized Hospital like

Ezscort Hospital where MES amploy2es can undsrgo medical treatment,
there wag no reason not to sanckion the full amont  of mediczal
erpenditure inomrsd vhils taking treatment st the Hospital.

4. The respondentz have fil=d a dekailsd reply t£o the O.A, ths sum
and zukb stance of which iz that full amount of the bill fir treatment

at  Ethe EBEacort Hoepital was not  veimbarsed on acoount . of  the

- instructions  oontained  and  the  restricticons  on the  entitlement




grazoribed in the Givk of India, Ministry of Health and Family Welfare
0uM dated 11.2.%3 (Annx.F2). They have, therefore, denied that non-
reimburzement /rezovery of the amount of Rs.66,627 iz perfectly legal.
They have Jdenied the applicant's averment that any andsrtaking was
cktainad from him under Auresa. ' '
. The applicant has alss filed a rejoinder to the reply of the
respoendents which is on record. ’

G. Luring his cral ar:gurrents, the leaL‘héﬂ connsel for the applicant
drew cur atbtention £o the judgment of the Hon'ble Suprems Court in the

cage of State of Punjak & drs Ve. Mchindra Singh Chawala & Tre, 1997

©BCC (L&3) 254, according £ which full amount of 2xpendibturs inourres

in comnecticn with treatment at s re coynizsd Hospital t£o which the
caze of the petient (Givk =ervank) i referred Ly the competent
authority is veimburzable. Thevefors, notwithetanding any instructicns
izsusd Ly the Gwk of In;ﬂia placing restrizticn on reinbarsement of
full amount of the expenditure inourred in auch Higpital, the full
expenditure iz veimburezbls. The lzarned counsel for the respondents
m.;nt':nv]-d on the cther hand that there are clear onk Govk of India's
1nwt1.u-‘t1- n  rejarding entitlement with rejgard to the expenditure
incurred on medical freatment and theve iz nothing unreaacnables alout
these instructions. He alzo sought to Jdistinguish the julgments of

Hon'ble Suprems Court on facts.

b
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7. We hav the learned ocounsel | for the partizs and have
peruzad the material on record. ’ '

S. The - factual pogition that haz = "—“j»’:"l iz that the tokal bill for
treatment from the Bocork Hospibal was f‘:.r Fz.1,35,950, The Govt hail
already Jepogited an amount of Fell,43,220  in advance  fow the
treatment of the apgplicant and the appli-:ant hal paid oot of hizs own
pocket an amount of F2.21,710, thns making a toktal of Pa.1,89,950.

While settling the vetivement duss of the applicant, the suthorities

2y

edicted an amount of Fe.66,637  from the gratuity payable to the

apfplicant becavnse accoriing to them tl"m»:a amount  reintarasable to the
applicant was only Fa.l,01,602.65. The applicant is aggrieved with the
| FRCOVELY of the zaid amsunt from his pensionary benzfite.

9. In thz caze of Mohindsr Singh Chawala, relizd upon By the

learned counse2l for the applicani, the caszes of two employees of the

I

Furjal Gove sere Jdzalt with., The firat case was that of Mohinder Singh
Chawala who had a heart ailment which remired replacement of two
valvez. Facility for thiz kind of treatment was nc.t availakble in the
State Hospitals and permiszion was therefors gl\h—n by the Director
with the approval of the Medical Boavd to g2k the treatment -?utsi-:'ie
the State. Accordingly Shri Mohinder ..mgh Chawala had treatment’ at

the All India Institute of Medical Science ak lew Dzlhi. After
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treatment the applicant submitted  Lill for veimbarsement  of
P2.1,22,000 which waz the actual expenditure incurred including voom
renk paid to the Hogpdtal., The Rill for the room vent waz rejected by
the anthcorities. The High Cowrt o whom the Govet gervant approached
dirvected the payment of the vroom vent 3z well. The State filed an
apr=al kefore the Hon'lle Suprems Court whers it took the stand that
az rer a policy Jdezision taken by the State Gove by a vesclution,
reimbrsemsnt of the expenses by way of J iet‘, 2tay of attendant and
the stay of i:he ratient in the Hobel/Hospital could nok be éﬂl wenll.
The Hon'bls C'ur»r@mr— Cowrt rejected this plea of the appellant State.
Th2 Hon'ble Suprems Court h2ld that when srecializ=d treatment wazs not
availakblzs in the State Hospitals and pzrmission with thz approval of
the Medical Board was Jgranted - ©o have treatment in the approved
Hospital and the case was veferrad to the All India Inetiftute of
Mzdical Science whers he was afwitked for treatment, necsasarily the
expensas  incurred towards room vent £ 2tay in the Hospital as an
inpatient were an integral part of the eypenszs incwrred for the zaid
treatment. The Hon'ble Snpreme Court further held that the right to
galth iz integral to the vight £o lifs. If the Givt servant has
guffered an ailment vhich reqired treatment ak a apecialized approved
Boapital and on vefzrence whersak the Govt servant had undsrgons such
treatment therein, it is kut the Juty of the State to Lkear the
expenditure incurred by the State Givk. The Hon'kle Supreme Court
accordingly upheld the deci uiun of .the High Cowrt. The case of the
cther Govt zervants Jesli wit 1n the s3id julgment was alss very muach
similar, wherein that Gove servant (Waryam Singh) had talsn treatment
at the BEzoort Heart Institnte after the Medical Poard of the Punjab

Govt had granted ex-posi facte zanction for treatment there. While
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ntingy reimbursement for expenses incurred for the treatment, the
rent for the room in the Hogpital for the pericd of stay wvas nok
reimbaraed. The Gwvk's stand was that veinbursement for room rent
could ke allowed only at the vates chargsd by the A1l India Institute

of Medical Sciznce. Acscordingly, a 2um of Fe.20,000/- paid as voom

rent was dzducted while  s2ancticning  the reimbursement  of  the

erpanditure incurred by Shri Waryvam Singh. Wheen the matter wenb to the
Hon'klz Supreme Court, ik hield that Escovt Heart Institute, Mew Delhi,
iz cne of the Hospitals/Institutions approved by the Punjal Government
for cpen heart swrgery. 2onsequently when the patient was admitted and
had taken the treatment in the 23id Hospital and had  incurred
evpenditmre  towardz room chargzs, inzvitably the consecquential rent
paid f£or the room Juring his stay there waz an integral part of the
erpenditure incurred for the trzatment.

©. In the light -.f the al:c»va Jadgment: of the Hon'ble Suprems Coart,
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w2 arse of the view that vhatsver expenditure haz keen inourred by the

applicant while taking treatment at the EBacort Hesart Institute is
reimbursakble to him, when the sxpenditure iz as per the bill presented
he

applicant was veferred to the Escort Heart Institute st the instance

Fh
ot

by the Hospital itsslf. Ik has alvread;y come cub that the case «

of the O3HZ and the Eaccrt Heart Instikube is an institution apptoved
by the Gove for the type of treatment talen by the applicant. In thess
circumstancses ary Govi  instructicons placing any restrictions on the
amount reimbursatie- it of the Eill presented l:r_,r' the Hozpital cannot
e conzidered to be r#ﬁ'wtfﬂ oL the judament oL 'the Hon'ble Suprems
Coart referred to =1L'nvr= The Jdeducticon of the ameunt of Fe.66,627/-
from the gratulLy payable o the applicant at the tims of his
voluntary rstivement, on’ account of the alleyed 2wcesz amount of
sxpenditure not veimkborsable in view of the  instvncticns of the
Government Jdated 11.2.93, was unjustifiad., The applicant has asksd for
cuashing <f the order by vhich the 23id amount was held to ke not
rayable to him or was held to ke deductable from the retirvemsnt
benefits payable te him. In the ciroumstances, we hold that the action
of the aunthcorities in rescvering the aforesaid amcunt of Fz2.66,637/-
vaz unjustifisd. The vespondsnts are directed Lo refund the aforsszaid
amount of F3.66,837/- ©o the applicant within a pericd of 3 months
from the Aate of the veceipt of a oipy of thizs order. The applicant is
not entitled to any okher reliefs. The O.A is disposed of accordingly.

o order as to coosta.

(0.P.Sharma) (Gopal Frishna)

Administrative Member. Vice Chairman.



