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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

JAIPIR BENCH, JAIPUR

Date of orders 12-7-1996
CP No.141/95 (OA No, 390/88)

Manju Sharma . | , s Petitioner
Versus

Ramesh Tripathi and Anr, oo Respotﬂeﬂts

Mr, K,Kamal Singh, counsel for the petitioner

Mr. U.D.Sharm®, counsel for the responients

CORAM:

ﬁ Hon'ble Mr., Gop3l Krishna, Vice Chairmdn
Hon'ble Mr. 0.P.Sharmd, Administrative Member
ORDER

r ‘nle Mr. O,P.Sharma, Admipistrd mber

In this Contempt Fetition filed by Km. M@nju
Sharma, she has St2ted that the respondent have
deliberately not obeyed the judgment of the Tribumal
delivered in OA No, 390/88, Kumdri Mdnju Sharmd

Versus Union of In,diavv& Ors., and therefore, the

respondents m3y be sSent to the civil imprisonment

at least for six months and 3 finé of Rs, 2000/~
mdy 31so be imposed on him, besides their being

compelled to comply with the aforesaid ordexf.

2.  In the order of the Tribundl dated 6-9-94
pd@ssed in the aforesai'df OA, broadly spedking there

wvere two directions, One was that in the light

of the judgment of the Jabalpur Bench of the Tribundl,

delivered in @ certain OA before the sdid Bench,

the applicant should be considered for re-appointment.
For that purpose, the applicant was to be called

by the Railway Recruitment Board for selection for
the post of Substitute Assistant Teacher. The’ second
direction in the judgment was that the applicant

should also be considered for regulat,isation
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1f persons similarly situdted have been regularised
or any persons junio_f.to the applicant have been
regularised., The le@rned cdunsel'for,the petitioner
hds stated that &8s regd3rds. the fir‘st divrectien,

the petitioner was called by the Railway Recrgitment
Bodrd for selection but.the result of the said
selection has not been communicated to her so far,
’I'herefo:é, she does not knoWw whether she.‘ h3s been
selected or has been rejected, The learned éon1nsel
for the respordents produced before us 2 communi-
cation dated_'2’4,-6-9‘4 issued by the Railway Recruitment
Board, Ajmer, according to Which the petitioner's

’ roll number does not find place amongst the list

of roll numbers of candidates who have béenASelected.
The grievance of the ie&rned counsel for the
petitioner is th3t unless reasons 3are communicated
to the petitioner why she has not been selected,

it would not be @ case of full complilnce with

the directions of the Tribungl,

3. As regards thé_ second direction of the

Tribuml _régarding regalarisation of the petitioner,
the leadrned counsel for the petitioner admits that; '
persons junior to the petitioner have 'not .been
regular'isedv._ However, he adds th3t several persons
who are Simil?;ly_situated have been regularised

and, therefore, the petitioner is also entitled

to regularisation. In this connection, he has
specifically mentioned n2me of Shri K.,D,Gupta, who
was respondent No.3 in the OA apd who h3s been regula-
rised vide 2n order Ann.R2 dated 6/7-5-1981, alongwith

several other candidates of various divisions
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~incliding Jaipur Division, whose n2mes ha3ysbeen
mentioned in the said Ann,R2, Therefore, since

the petitioner was a persén situdted similarly

to Shri K.D.Gﬁpta'. she was also entitled to
reguldrisdtion, His further argument is thiat all
the Substitute Assjistant Teachers constitute one
class, irrespective of their dates of a8ppointment
and, therefore, the petitioner should also have
been reguldrised 3fter other persons in ’chié

c3dre had been reguldrised, The ledrned ¢ ounsel
for the :“eSpondents; drevw our attention to the
additional reply £iled on.behalf of the respondents
in which it has been Stated th2t Shri K.D,Gapta

had been 3ppointed on 5~10-76 Whereas the petitioner
was appointed on 2-2-79, Therefore, according to
him, the petitioner anpd Shri K,D,Gupta did not
constitute one class or one cadre and, therefore,
there was no question of regularisation of t;he
petitioner mereiy pecause Shri K.D[Ggpta’ had been
reguldrised. '

4. We have hedrd the learned coinsel for the

parties and have gone through the miteridl on record.-

S. As regards the first direction of the Tribundl
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e Yoy the petitioner was indeed called for
seléc;tign by the Railway Recruitment Bodrd, Ajmer
and she appeéred before 1#. The communic3tion dated
24-6-94 purpofts to be the result of the selection.
The respondenﬁs should in fact have filed this
document alongwith their reply. In any case, it is
the case of _the responients th3t the petitioners

roll number does not find 2 mention in this communication

as @ person who has been selected. Appraiirently, there
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is no procedure for -communicat.'ing detailed

redsons to 2 canpdidate why he or she has not been
Selected after the selection process is over,

The ledrned counfel for the petitioner also has had
a loock at this communication, We are satisfied tiAt
the first direction of the Tribunal h3s been complied
with,

6. As regards the second direction, we agree
that the Tribun2l’s direction in the order dated
6-9-94 was not merely that the petitioner should be
cons idered for regularisation if her juniors had
been regularised but 2lso that she should be
conside!.:?%n order not to creadte any discrimin3tion
between similarly situ@ted persons. Qﬁestion now,

therefore, is whether the petitionsr ¢a8n be cons idered

to be @ persom similarly situdted vis-2-vis those

mentioned in Ann,R2 dated 6/7-5-1981 and particularly
in relation to Shri K,D,Gupta who was respordent

No..3 in the OA, This order Ann,R2 was passed in

1921 when Shri K,D,Gupt2 had alre3dy completed 3
years of service, having \be;é'n«g; appointed on 5-10-76,
On.the date on which this order was passed, the
petitioner had not completed 3 years of service,
Obviously, therefore, by this yardstick of completion
of pArticuldr period of service for the purpose of
regul@risation, the petitioner and Shri K.D.Gubta
c2nnot both L¥ stated to be similarly situated,

i‘he learred counsel for ths rewpordents has further

clarified,-ﬁifi‘?’iing the arguments ,tl?za_t.r after the order .

Ann,R2 was cassed in 1981 no further order regularising

any person has bien p3ssed subSequently ard in any
case no person junior to the petitioner h3s been

regul@rised by any subseguent order,
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7. In these circumstances &8nd in view of our -

‘understanding of what is meant by expression “similarly

s itudted persons" in the context of the present case,
we are of the view th3t the petitioner Was not eligible
for regularisation on the same grourd? on Which

Shri K.D.Gupta was regularised. No doubt, in Ann.A3
dated 12-12-94, which is 3 communic3tion sent to the
petitioner after the Tribunal h3d passed the order
déted 6-9-94, the responients h3ve merely stated thdt
the petitioner ha@s not been regul3rised becl3use none
of his juniors h3s been regularised, However, in view
of the position explained before ﬁs. we 3are satisfied

that the petitioner does not f21l1l in the s3me category

‘as Shri K.D/6iipt¥7 apl, thersfors, She was not entitled

for regularisation merely bec2use Shri K.,D,Gupta

had been regularised by order Ann.R2,

8. In the result, no case of contempt is mide
out against the responients, The contempt petition

is dismissed andl the notices issued are dAischarged.

| Q 2 Chmabe
(0.P.Sharma) (Gopal Krishn2)

Administ;at ive Member Vice Chairmdn



