11T THE CulTTRAL aDMITWETRATIVE TEISUMAL, oaIPURE eptlCH, oaIFLR
vete of crder: V7 .11.2000
OA Nc.14/1935

1. Fajazihan Administrative Sszrvices Asacciarion threush itz

C_l

Censral Szcretzvy Shri Shree Pam Msena 3/: lats Shri Jzosn
Prazad Meena, prasently working &as Additiocnal Direcior,
Zocial Wzlfare Department, Jaipur.

2. M.L.Gupta &/c Shri Basnwari Lal Gupta, prassntly working
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Depaaty  Secretary  to Hon'ble Chief Minister, Govt. o

Rajasthan, Jaipur.

3. Azkmtcsh Guptas =/o Shri Chivanji Lsl, prassntly working sa3
Dty Secretary, Election Depsvtment, Jaipuar.
.. Applicants
Versus
1. Union of India through the Secretary, Depsvtmant of Psraonnel
and Training, Ministvy <f Public Grievantss and Psnsicn,
Gevernment of India, Mzw Dzlhi.
2. The Stats of Fajasthan throagh the Chief Sacvetary to the
Govt . of Rajasthan, Jaipur.
3. Unicn Public Ssrvice Commizzicn, Dholpur Honss, Mew Delhi
through its Secrstary.
.. Respondent s
Mr.Vinit Farzel, proxy counsel to Mr. Aj Raztwogi, counszl for the
applicants

Mr. T.D.Shsrmz, counsel for reaspondent Nol

.
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"WFailotz, Viecse Chairmen

Hon'lile Mr, Justice B.
Hon'lbhle Mr, 11L.PMlawsni, Adninistrative Membatr
Order

Fzr Hon'bls Me, U.PJlawani, Adwinigivabtive Membevr

In this eapplication filed under Section 19 of  the
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Administrative Tribunsls Act, the applicants have prays ths
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respondents may ke directed to includ

under Fuale 2/1 of the Cadre Ruless, 1951 ¥ poskes manticned in

Schedule-B which are being continued for & pericd of more than 3
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ars and sr2 in existenc: for indefinits pericd and afrer such

inclusicn, the respondents ke dirvected o £ill 1/2 of the posts in

[47]

accordance with Indian Adminicivative Sevvice (Appointment by

Promokicn) Fegulations, 1955 with 211 cdnsequentia] lensfits.,

2. Aftzr heszrinag ths rvival contentions, it appears that the
issue to ke resolved by we is whethev thiz Trikunal can Jive a
direction to the Czntral Government to considst and take a dscisicon
regarding the incluzicn of poste in Echadule-R in the IAS Cadre of
Rajasthsn State ov eglze Jdivect the: State Governmeni to skbolish the

posts which cannct ke includzd in the Cadre

3. It hss been araoued by the 129vned connsel for the applicant
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Azsociation that the poste menticonzd

1—

continuing for a long time and it is, thsrefors, clsar that these
posts ave vraomirsd to ke snoadred in the TAS Cadre of Fajasthan
Statz. He has Jdrawn ooy attentioﬁ te Pnlse 4 of the Indian
Administrativs Szrvice (Cadre) Bulez, 19521 (for shotk Cuﬂr' Rule o)

It will b=z useful to zxtract ths 5311 Pulzs zs unda:

[t

"4.Strenath of Cadres. (1) The strengyth and coaposition of
#zch of the cadves constituiad undzr rale 2 shall Lbe
Aetzrmined by regqulations made by the Central Government in
ccnsultation with the State Govermments in this behalf znd
until such regulaticons 3re made, shall ks as in foreoe
immediately before the commencement of thsse rules.

4(2) The Centrzl Govarnment shall, at the interval of every
threz vzars, re-szamine ths stringth and conpositicon of esch
such cadre in o~onawltaticn with the Stats Government v the

State Goverhments concsinsd snd mey meks such alteraticns
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therzin as it Jeem fit. :

Frovided that no hwng in this sub-rule shall ke Jezmzd
to affect the powsr of thg Cent'al Government ©o zlter the
strenath and compositis offany cadre at any other time.

Frovided furthsyr thaﬁ the Skate Government oonostnsd
msy a3d for a pervicod not z2xceeding one ye ezr [and with the
approval of the Canbrsl Government for = further pericd not

or Joink Cadre che o1 more
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excezding twe years] ko
prets sarrying Mties or responsibilities of a3 like naturs to

cadre posts.!

Thz  contention of the learnsd counsel for the applicant
Aszociation is thet the ztrength end compozition of the Cadre of
the State is determinsd by the Cenirsl Government in copsultation

vernmant anJ the Central Government is LCJUJxaﬂ o
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re-gxamine the =strength and -ump3:1t1 cn <f each such cadre in

tat=3
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congultation with the 3kste Sovernment svery 5 years. It is

that sz p2r sn swendwent: 3 v2sves has been anbaskbituted by & vzars’.,
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It iz further contendzd he zecond provise vndsr Bule 4,
the Ztate Govesrnment can adld for a period not suczeding one ysav
and with th2 approval of the Centval Governmenit for = further

ericd not excesding twr yeara to 3 State Cadre one or move paosts

ryin
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duties snd responsibilities of like neture to the Cadre
post. It hese been forcefully sraued that in view of the akove
stzted ruls position, fhe soats menticnad in u$heﬂul 2-P, which are
required for menagJing the afizirs of the State Govarnment and are

thersfore, bkeing continued for lony periad, showld either be

encsdred and if zome of these cannct ke encadred, thezs have to be

necessarily akolishsd.
4. It has keen arousd with =zoual foves Ly the lezrned oounsel

for the vespondents Tthat ﬁﬁ( the last cadve veview was held on
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26.7.97 and 15 2373iticnsl poste wers eneadred by the Central
Government  in consulfatjon with ths Stzte Government. He élso
stzted that czdre riview is =n elakorate exercise =nd cnly  such
[osts ars znosdred which are Ccnéjﬂered t bé necssesrily - held -

kv the IA3 cfficers of the Stzte cadre. He further stzted thast the

next cadre review i

fu

due in the yesr 2002 and the QUesticn of
entadremsnt <v ctherwise of the additicnzl posts can be taken up

cnly then.

5. The lesrns3 éounse] for beth the parties citsd the Jjudjment

cf the Apex Court in the case of Tzieil du Adivinistrative Service

Nfficers Associaticon and Anv. =tc. ve Unicn of Indis and ore.

reporied in 2000 () BLE €585 2000 (2) ATC B3 (a2).
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. We hsve hgard the Jesrrned ocounsel for the parties and h.ve
glzc perused the moaterial ch LccolJ The Lule position ia cwite
clzar and undisputed. Tt ié for the Central Government to Jetermine
the strength 2nd corposition éf zsch of vthe State C3dres  in
consultation with the concerned State. Purther, st the intérval of
every 5 yesrs, the Central chernment iz required to ve-—cxamine the
strensth and composition of :ach State Cadre in consuliation with

the State Gavernm;nt and makes such alteraticons therein a2z it dﬁmns

fit. Thz szoond proviss to Pule 4 of the Csadve Pules empowers th

D

State Governments to 234 for & paricd nob exceeding ong yEEr and

with the approval of the Centrsl Government for a further period

nct exoesding 2 years to 2 State Cadrs one ot more posts Sarryin

daties and responsikilities of 2 like naturs to the cadre pasts.

7. W= hawvz aiven cur vespectful conzide 1§tion te the csae of
Teril Madu Adm1n1hrr tive Service Officers Assccistion (supra). The
learnzd counsel for the app]icanf Azacviaticon has sought suffort
frow Pzras 27 2nd 34 whereas the lesrned ocounsel  for the

respondsnt s geeka support from pava 16 and 17 of the zame Jjudament.
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We have aonz throwdh the entirs Judgment osvefully. In this cses,
Hop'kle ths Suyréme Coort haz held thst petiticners thevein were
not eptitled to the twin relief sowaht for by them i.s. for s wit
of mandzsmus o oencedring the *r—w“quft"uy rsvy posts, 2o 2]z

3 writ of mendemis for the rrtr"LectJvc senjnxjty'Jn teqard bt the

f:)

roets al ety included in the Sfate TAZ strength ky virtwe cof 1997
amandment . The Apesx Comrt has, however, chasrved thst this does not
mean thst  there is no ckliosticn on the pert cf the Central

Gevernment  to oconsider the  recuirvement  of  encadring the ex=

n
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cadre /temporsry posts existing in the s and fthat

peosgikle that these posts whickh on the fzoe of it, are in

contravent jon of the Cadre Pules which zre cres

(' IJ

Stetze for vessons cther then adwinistrathG'equrn-:es 3nd it ig

slac pessikls that the Centrsl Goverrment has not spplisd ite mind

tc thes resl necedgity of encadring thess posts. It will ke vserfnl
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" We, hcwever, meke it clesr vhile Jispising of  these

retiticons thet it iz open to the pstitioners to file =
Actailed rcrres#ntstj&n o the Cantral vaPrnwrnL Jiviny 211
the particulars of the post which they consider are fit to he
epcadred snd srecial reasons why they should ke snoadrad with
a rpl"'rEwava_dsfe znd on swuch rvapresentaticn keing meds,

ntrzl Government will consider rhese represantzticons in
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censulietion with the Stsie Sovernmsnts ooncsrnsd, =nd take
appropriste decigicons in thiz reasrd, preferzbly within six

months from the  rvecsipt of those representstions. The

n

8.  The caee bzfore vs iz alec more or leas gimilar to the cese
Jezlt by the Apsx Court in the zhove menticoned judgment . Schedule-B

containg
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JOYFCEtE which, =scoording to the spplicant

Acgociation, zre continving cver lona pariod of time znd zre
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reouire? for mspsaing the sffaive of the State Govermment. If this
be &c, it dg not o3 Jesivebls sitveticn wheres avch large rumber of
poets 2re coptinued cver a2 large romksr of yesvs but thess are
reither encadred nor directsd to ke abclished.

9

. In view of zkcve and followird the velisf arented by Hon'kle

the Surreme Court in the cz3e of Temil Madu Administrzlive Servis
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Azzociation (auprz), we Jdispcse of this applicaticn by
ckserving that it will b2 cpsn ©o the spplicent Asscciztion to file
a Jetgiled reprzeentstion Lo the Centrsl Govarrnernt Jiving £1l ‘the
rarticulsre of the posts which they consider to be fit for being
ensadred and copn such representstion keino made, tht Central

Government will consider the vepresentaticn in oocrsultsticon with

the State Government of Rajssthen and take sppropriste Jecizicons in

thiz rzoevd, preferzbly within six mepthe from the Jdzte of receipt
of such representsticn, . The Oriainzl Applicsticn stands Qdiszposed

of aCCC'ﬂjquy with no crier ez to costa.

Vv/“'.?

(11.F . MAWARNMI )

Adr. Memlker
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