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FA lio. 17 of 1995 S MA Mo, 1858 /¢ Decides ongJ.f)
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0.8.N3,56,/1995

Unicn of India through ths Geznsval Managsr

Western Failway,Church Sake, RBombay & Othzrs

Applicants
VERSUS
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Fam Preatap Meszna & S

Rearaondents

ORDER

Thisz iz a Peview Bpplication filzd against
the orderas passed in 0OA 1o, L6 of 1995 by which the

applicants in that 02 were Jdivacted > approach the
Fegiconal Labour Commizzioner concernzd  for adjudiciation

in the  matter and for  a  Jdecizion regarding

catejyorisation of Ezzgenciall: ITnkermittent of
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continucus dutiez. The applicante in the matibzy had also
prayed for throngh an MA fil=d on 6,11.95 that the

divected not ko ntilize the
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applicants a3 Agsistant Stakion Mastera and Station

Mazters/Station Superintendents in Eszzntially

nd az=k them to work for
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more than 5 hours 3 day and enforecs the continuous
clazzification  as decided by  ths PRszgionzl Labour

Commissioner.

2. Wz had alvzady held in the OA iaL aaxre.z the
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orders *in , this, regard wsrz passed by the Pegiconal Lakbowur
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Commissioner not in compliance with the Tribunal's
direction but as indezpendent corders mad: on reference
or applications «f non applicants. Even in the 0B 608/94
disposed of on 15.12.1994, the applicante were Aivected

fore the PReagional Labour

S

to agitate their grisvances b

Commissioner, having Jjuriediction of the application hy

way of filing an appeal before him. In the Review
Petition, the Fetiticnera/Fespondznts  have submitted

that non-petiticners in the Review Petition have been
given cecond chance for adjudicating thse same matter
before the PRegicnal Labouwr Commissioner which is  not

permissible.

3. A Review Petition under arder 47, Pule -1  of
the Code of Civil Procedure ieg required to be filed
wherein an errcr zsppavrent on the face of vrecard has to be
brought to notice. Merse i

ly =statingy that thers is error

apparent on the face &f judgment is not sufficient. The

review applicants zhowld have pointed cut the error which
has crept in the Judgment nnder review. Peview
application cannct be utilized for rearguing the case

trapeversing the =ame ground. Feview of judgment is  a
serious matter. Resort to review of a Jjudgment should

only be made when ther:
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iz © a glaring omission, or
apparent wdstake or grave 2rvror which haz crerpt iﬁ by
judicial pattibiiity. A pavkty iz nok entitled to szz2k a
review of the judgment delivered by the Tribunal merely
for the purposz of fehearing and fresh Jdacision of the

case. In support of this, a full Bench AJudgment nf the

CAT in the case of J.Saloman and others ve. Union of

Jiven in this case.
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India, (1995) 2% ATSC (FE) 252 i



4. The matter was decided . earlier by the

Regional® Labhour Commlss'oner and we had Jezlded thatti&
is for the same Fegicnal Labouf Commissiconer to give a
decision on the representation o £ the applicants in that
OA. We are further fortified in that view by the
judgment of the Hon'ble Supreme Court in K.P.Gupta vs.
Controller of Frinting & Staticnery decided on 18.10.95
and cited as 1995(5) SLJ 763 wherein it has hkeen decided
that Tribunal has no jurisdiction to dAecide the ‘matter

which fell under the corresponding law  of the Payment

of Wages Act and cther laws under the Industrial Disputes
Act.
75. As per law, the decisicns regarding

Essentially Intermittent have to be ijui1 ated by the
Regional Labour Commissioner, and it is for that

Commissioner to give final Aecision in the matter. 1IN
view therecf, thi= Tribunal also d-oes not have any
jurisdiction to sit in an appeal over thes decision of

the Labour court or Labour Commissioner.
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The Review Petition is accordingly dismissed

as having no meri%j;/,,””By circnlation.
%f\“ﬁ\’@ RS
(Ratan Prakash) ' , (N.K.Verma)

Judicial Member Administrative Menmber



