Central Administrative Tribunal
Jaipur Bench, JAIPUR

ORDERS OF THE BENCH
23rd July, 2009 o

" TA. 17/2009

CWP 5174/96

Present: Shri Virendra Lodha, counsel for applicant
Shri Anurag Agarwal proxy for Sh. M.D.Agarwal, counsel for
respondents -

Heard counsel for the parties.

For the reasons to be dictated_séparately the OA stands disposed

Of' . 'i'/ ’ ~
. i
(B.L. tri) ‘ (M.L.Chauhan)
Member (Administrative) " : Member (Judicial)
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Central Administrative Tribhnal
Jaipur Bench, JAIPUR

_ TA. 17 /2009
' ThlS the 23rd day of July, 2009

Hon’ble Shri M.L. Chauhan, Member (Judlclal)
“Hon’ble Shri B.L. Khatri, Member (Admlmstratlve)

Bal Krishan Sharm

S/o Shri Babuldl Sharma,

Aged about 39 years
‘R/o 16 Sudama Marg, Bramhpuri.Road,
Jaipur, eveean Applicant

" (By Advocate:Shri Virendra Lodha)

- Versus -

1.  Union of India through the Secretary, ‘
Indian System of Medicine, Red Cross Bhawan
Red Cross Road New Delhi. -

2. Natlonal Institutue of Ayurved through its
"Director, Mahadev Vllash Palace Amber Road
J alpur

SN

.......... Respondents

(By Advocate: Shri Anurag Agarwal proxy for Sh M.D.Agarwal)’

0 RDE R(ORAL) !

Heafd counSe_l for the parties.
2. I.n fhis case grievance of the applicgntf is ,rega_rding amendment
carfjéd out in the mle for the post of Store Officer in the year i996
: Whefeby certain other feeder categories havb. been included for the
purpose of -, bfomotion to the aforeéaid pos{c.'As. per old rules, the
‘promotion t6 the _pdst .of Store Officer _vslfas to:; be -méde from the Store
Keepers only.
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admission stage.

3. We have heard counsel for the parties af; ’leng;ch. Learned counsel

of the applicants submits that he was eligible for promotion even as per

unamended rules 1982, as. the vacancy of thfél Store Officer has fallen

vacant 'evén prior.t\ovamendment rules 1996. QSAs such he has right of
consideration which is fundamental right and éhat cdul(i not bs deferred
till the ar_nendmént was cafried oﬁtﬁin the .year 1996 |

4ﬂ.' . We haVe heard cqunsél for pafties and 3:fperused the pleadings as
well. This averment has not been made byﬂ th%: ai)plicz;nt in this case in
the mariner_ in'whj‘ch contentior; has been raisg%ed_viz %‘/ the 1;)ost of Store
Officer was vacaﬁt prior to the“coming inforc_;e_ the Rules of 1996 from
28th Sei)tember 1996 and his case.fsr prom'é)tion; to the postA of Store

Officer was required to%nmdefifrg the light of 1982 Rules.

_5. At this stage learned counsel for the apphcant seeking 1nstruct10ns

from his client, submlts that he wants to withdraw this TA with liberty

" reserve to him to file Substantive OA whereby raising'. all permissible

. N
points.
i

0. In view of what has been .sta‘téd above, pfayer is allowed to

withdraw the present TA and to file ‘Substéntive OA thereﬁy raisihg ’

‘ perm1ss1ble grounds 1nc1ud1ng contentlons as notlced above.

With these observatlons the TA stands disposed of at the

(B.I;% I .~ (M.L.Chauhan)

Member (Administrative) =~ .’ . - Member (Judlclal)
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