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DATE OF DECISiON .t:.\.).06.20(13 

__ ..::cJ--'-"A'="G[.,_,li"-.!=S~H'--'P~R~l'\~S:!2A[::_l _;V~A~DAo::!_V.!__ ______ Peti tioner 

_MR--'-. _.::c-=-·-B-=-. _.::S...:....H_AR~11A-'----------Advocate for the fetitioDer ( s) 

Versus 

UOI & ORS. _____ Respondent 

__ MR_._T_.P_· ._sHA_RMA _________ Advocatc for the Respondent ( s) 

CORAM t 

-~ 
The Hon'ble Mr. Justice G.L. Gupta, Vice Chairman 

The Hon'ble Mr. 
G.C. Sri vastav-3., Adrrdnistr.3.t i ve Member 

1. V/bether Reporters of local papers may b@ allowed to see th~ Judgement ? 

2. To be referred to th~t Reporter or not ? 

3. Whether their LorJships wish to see the fair copy of the Judgement? 

4. Wh@thor it needs to be circuhted to other Bench e) of thcJ Tribunal ? 

(G.C.Srivastava) 

Member (A) 

------~------- ~ --~------ ----------

(G.L.Gupta) 

Vice Chairman 

----~-------~ 
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W THE CEl·lTR~.L A[1MIIHSTRATIVE TRIBUI~AL 
,JAIPUR BENCH,JAIPUR 

Date .:.f Order :~l\(16.2003. 

O.A. NO. 16/2003 

.Jagdish Prasad J.".:tdav S:'o Shri I:alu Ramji, agecl around :.z years, 

Resident of C/t:· M')h3n Lal Saini, •-:dd Stati.:•n P.oa.J, Ahvar (Raj). 

(Presently w:Jrl:ing .:~s Chief Accounts ·~~ffi·:er ('I'R), in the ·')ffi•::e of 

GMTD, Alwar). 

• •••• Appl i cant • 

versus 

1. The Union of India throu;,h the Secr•S!tar.y, Ministry of Tele­

Communi•::ati.:m and Inf,:lrmatic.n Technology, San.::har Ehawan, .::o, 
Ash·:lka Marg, New Delhi. 

2. 

') -·· 

CORAM 

The Chief General Manager (BSNL), Raj.:~sthan Tele-corrmunicati.:m 

Circle, Sardar Patel Marg, C Scheme, Jaipur. 

The General Manager (BSNL), Tele-communication District, Moti 

Doongri, District Alwar (Rajasthan) 

••••• Respondents. 

Hon' j:\le Mr. ,Just ice G. L. Gupta, Vice Chairman 

Hon'l::-.le Mr. G.C.Srivastava, Administrative Member 

Mr. C.B. Sharma, Counsel for the applicant. 

Mr. T. P. Sharma, Counsel f·')r the resp.:Jndents. 

• •• 2. 



- ----- -----------

.2. 

ORDER 
[PER MR. JUSTICE G.L.GUPTA] 

The order Annexure 1!./1 dat8d ~).1.:::003, is under 

challeo;,e in this instant c..A. Ey the said ,:)rder, the applicant was 

ordered to be reverted to his r,-arent cadre i.e. of 2-eni::;r .7.\.ccounts 

Officer w.e.f. 1$.7.2002 (AN). 

The .3r,-pli,~ant was initially app:)inted as P·':'Stal C1erl: in 

the P~sts & T81egraph der;:-artment in the year EH::.s. On his r,-assing 

the P&T E:·:amination in the year 1974, he \-.>as made Junbr Divisi·:lna1 

Accountant first •:'In •:'lfficiating basis .3nd thereafter on regular 

\ 
} 

basis. He was promoted to the r, .. :.st ·:'If A•-:•::ounts C.ffi.::er in 1?'39 and 

the c.rclers issued time t·:l time e:·:cepting the te·~hnkal breal:s •::lf ::me 

or two days. 

2.1. The say of the applkant is that having worked ·':In 

prom"Jted post f.'Jr m:'lre th.3n five years, he ·::ould not be reverted to 

the lower ~;:.:.st. It is stated that no disdplinary pr.: .. ::e8.Hn~s are 

pending againat the ar_:,plicant. It is averred that one First 

Informati·'Jn Rer·:)rt (FIR) was lc.Jged against the applicant and eight 

others on 7 .·~~. :Xu)t) but, even after that the .3pplicant was allowed to 

16.10.1001. It is st.:~ted that when the FIR did not •":C·me in the way of 

prom~tion at that time, the appli03nt .::.:.,uld not be reverted n.-,w. It 

is further stated that the pers·"Jns juni·'Jr to the applicant ha1le been 

allow6d t::l ·-=·:)ntinue ·:'In the post •'Jf Chief Ac·~ounts oJffir::er but the 

applicant, who is senior, has been reverted. 

In the C•'JUnter, the resp:-ndents 1 stand i:- that pursuant 

to the Bharat San·.::har nigem Limited, HeackJuarter 1 s order dated 



.3. 

7 .1L200~, a 1:i.;Jilanr::e clearance in resp€u-:t •:'If the ·:-fficers listed in 

the •"Jrder 1 \-TclS called, bJt the dgilan.:e •::learance in reSpt!Ct of the 

applicant was not re•::eivecl from the 'Vio;::Jilan·::e Cell. Rather, it was 

intimated that the vigilance case was pending against the officer and 

he hae been pr.:.secuted in the CBI C.::-urt. It was intimated that a 

Chargesheet has been filed against the applir::ant in the CBI Court. 

It is stated that since the vigilan.::e dearanr::e was not given f·::-r the 

applicant, he has been.reverted. 

4. In the rej.:'linder, the applir::ant• case is that he has 

teen dis·::riminated te•:ause Shri· N.R. 'Vishnoi, against whom als.::o, a 

case is pending, has not been reverted. 

c: ..... We h3ve heard the learned counsel f.:-r the ~;.art ies and 

rerused the d:-cuments placed •:In record. 

f:,. It is now admitted posit k·n of the parties that the 

applicant was given prc.m:.tion to the p::~st ·"Jf Chief Ac.::ounts Offi.::er 

in the year 1997 .:>n ad h•:'l•:: basis and sin•::e then, he was C•"Jntinuing ·')n 

the prorn::-ted post ex.:epting the breal:s of IJne OJr two days. 

7. Two quetions arise for detei:minati·:tn. One, w'hether, the 

res~;•:)l'ldents have erred in reverting the appl kant to his parent p.::~st 

on the basis of the vigilan.::e matter? Tw.:., whether, the applicant has 

been discriminated and, if so, he can su.:::ceed in this O.A. •:'In that 

ground? . 

,.., 
o. It is not in disy;:ute that a t::hargesheet has been filed 

in the Court of CBI against the appl io::ant. For this rea.-.:.n the 

Vigilance Cell had not deared the name of the appli.::ant. It may be 

pointed out that whenever the appli.::ant was given pr.::~m"Jtion ;:.n ad h.:'lc 

basis, it was clearly stated in the .:·.rder that the prorn::-ti.":Jn of the 

fo0 

-------------- --------
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officer w:~s subje.::t t·:'l the cc.nditi.:-n that n•:l disciplinary 

pro::eedi'ngs/vi-3 i lance •::ase was r,-6!nding against him and in case, the 

disdrlinary proc:eedingslvigilan•:-e cle.:1ran::e was r,ending against the 

officer, he \v·Juld not be relietri::!d :f.:~r prom:-.tic.n and the m3tter w.:~uld 

be rep:-rtad to the contr•':llling c,ffi·::e. The last •:.rder of pr.:.m.Jtion of 

the applk-3nt. was Annexure A /') 
' -· dated whereby, the 

appli.::ant was given prom:-ti.:-n on ad h·:l•:: tasis fr.':lm 19.7 •. Xu)l to 

l8.7.~Cu~. By that time, the challan had not teen filed against the 

applicant in the Court of CBI. 

9. The BSNL Head:1uarter was inf·Jrmed ab:out the filing .:.f 

the Chargesheet against the applicant •:'In ll.7 • .:::Gn:J.:::. After filing c.f 

the ch:~rgesheet, the ·Jrder Annexre .~.'1 impugned in this inetant ·=•.A., 

has been iesued. It was stated in the order that the applicant ~ould 

stand reverted t.:. the post of Senior A·::·::ounts Officer w.e.f. 

lt'-.7.200~. The order wae issuecl ·:'In 9.1.2003. It means that the 

reversi.':ln has t-,een •Jrdered f~:orn .retrospective effect. 

q ? - . -. In our opinion,_ no reversi.:-n .::ould t·e directed from 

retr.:-specthie effect. The offio::er h.3d W•Jrl:ed on the pr.~m:-oted r:>:-st 

et•en after the e::piry ·=-f the term fixed in the order Anne:mre A,'3 

dated 16.10.2((11. If a chargesheet had been filed against the 

appli.::ant, an •Jrder of reversi;Jn ·:"•':luld t.e passed irm•ediately 

thereafter, 1::-ut, it was not d:-ne. The order directing the reversion 

fr.:-·m retr•':~Spe•::tivt! effect cannot t:.e upheld. The order of reversion 

Anne:-:ure A/1 shall ta}:e effect from the ·date the appl iant was in f.3ct 

reliet·ed •Jf the post ·':If ChiE:!f Ac•::ounts Offker vide· Annexure A,'ll 

dated 29.1.2i)IJ3. 

9.~. H':'owev·er I fault is found •:'In the r.:art o')f the res~;ondents 

when the applicant was n.Jt given further pr·JrnJti·:-n in the order 

Anne]o:ure A/1 d3ted S"t.l..=:oo.:.. It may be that the J;-6!rsons juni.:-r t.:-

~---· 

---------~ ___________ _...,.._ 
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him, were allowed to -::ont inue on the prc.m:·ted P.?St but, that d:'les not 

give a right tc. the appli·::ant t.:. -::ontinue ·:'In the pr.:-rnc•ted r;ost. The 

pr:'lm:'ltion ::lf the appldant was on ad ho.:- basis. Wnen a ·::::riminal case 

has l:een filed in the C.:'~urt .:-.f •:'BI, the resr;.:mdents were perf-:ctly 

justified in reverting the applicant. 

10. As t·:~ the contention •:lt the discrimination, it may be 

stated that on the basis of the non-reversion of 2hri lJ.R. Vishn.:d, 

the appl kant -::ann·:'lt get the rE!lief in this .::ase. It is for th.a 

C•:lmpetent authority t·:l C•':'nsi~r the rt::_versi·:m or not ·:·f an employe-a 

on the basis ·:'If the dis.::iplinary proceedings/vigilan•:e inquiry. As a 

matter of fad, the applicant himself was allowed to:• continue on the 

pr•:'lmoted r.:)st vide .~rder Annexure A/3 th·Jugh, vi9ilance in:.tuiry was 

pending against him. In any case, a wrong a-::tion or in a•:tion ·:ln the 

part •:'If the resp:'lndents d:'les not give a right t•':l the applicant t·:l 

claim ·similar wrong action. 

11. Inviting our attenti·":ln to the order Annexure A/10, it 

was '=•Jntended that the Delhi Offi.:~e allowed applicant • s prom:·tion to 

'" the p:~st ·Jf Chief .l!..::r::ounts Offir::er. fc.r a further period ·:If .:.ne year 

from 4.::.::-:om and, therefore, the aaipur Office, who was sul:..:·rdinate 

t•:l the Delhi Office, could n.:Jt rass •:lrder reverting the appl kant. 

11.1. It may be p:'linted out that in the order Annexure A/10, 

dated ~.? .• lo.:Xll).::~, also it was clearly stated that the promotion •:'If 

the offi.::er (appli.::ant) was subject to the condition that no 

vigilanr::e ·::ase was pending .9gainst him and if, vi·~ilan.::e •:::ase was 

pending against him, he would not be relieved on pr.:-mJti·:'ln and the 

matter should' be taken up with the vii ilant:"e brant:'h. The order 
M~ ('---

Annexure A/10 ~ n.Jt give a right t·:• the applicant to ·::ontinue .:1n 

.. the prc·m:·ted p-.:.st in view ·:lf the direr::t ion number 2 stated in the 

order. Since the aaipur ·Jffice re·::eived the intim3.tion of the filing 

·»~ 

---------------------· ·-- .. ~-~- ... ----
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of the ·::hargesheet, it \-JaS perfe.::tly justified in ordering the 

reversion ·=·f the appl kant to the pc.st of Seni·Jr Ac.::ounts Officer .• 

12. It is settled legal positi·:-n that the· prornJtion on ad 

hoc basis dJes n.:.t C•:tnfer any right on a employee. If at all, there 

is some right, it is only t·J the e:-:tent that persons jur~:ior to the 

empk.yee, should not be allowed to continue on the higher r:--Jst. This 

principle, h·Jwever, does n•Jt apply where the empl.'Jyee is working iJn 

ad h·J•:: basis and reverted t•J the post on the gr.Jund ·Jf filing of a 

criminal case or initiation ,Jf the disciplinary pr.:.ceedidngs • 

. 
13. In view of the aforesaid discussi·Jn, we find no fault in 

the ·Jrder Annexure A/l except to th-e extent that it .::ould not be 

directed that the reversi·'Jn would take effect from 18.7 .2002. 

14. Consequently, the C•.A. is allowed in y;ert. The 

aPr·licant shall be deaned to have been reverted t•J the post ·Jf Seni·:·r 

Accounts Officer fr.:.m the &te he was relie•1ed of the post of Chief 

Acc·:•unts Officer. In other aspects, the applicatio:·n fails and it is 

dismissed with n.J •Jrder as t·J •::oste. Interim order 

15. The M.A. stands disposed .:•f in terms •Jf 

G.~, ... r'w ..... 
(G.c.sriva~tava) 
Adm.Member 

jrm 

etands va.::ated. 

thisC'R~ 
_./" __ JCI 'r 

(G.L.Gupta) 
Vice Chairman 


