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M.A Mo, 14872003 (0B Ho e,/ 2003)

Jagdish Prasad vadav & 5 chri Falu Ramji, aged arsund 53 years,
Resident of C/~ Mohan Lal 3aini, 01d Station Foad, Alwar (Raj).
(Presently working as Chief Accounts Cfficer (TR), in the office of
GMTD, Alwar).

cesessApplicant.

versus

1. The Tnion of India through the Zacretary, Ministry of Tele-
Communication and Information Technology, Sanchar Ehawan, 20,

Ashoka Marg, New Delhi.

2. The Chief General Manager (BSHL), Rajasthan Tele-communication

Circle, Fardar Patel Marg, C Scheme, Jaipur.

2. The General Manager (B2NL), Tele-communication District, Moti

Doongri, District Alwar (Rajasthan)

«+«e.Respondents.

CORAM :
Hon'ble Mr. Justice G.L. Gupta, Vice Chairman
Hon'kle Mr. G.C.Srivastava, Administrative Member
Mr. C.B. Sharma, Counsel for the applicant.

Mr. T.P. Sharma, Crunsel for the respondents.
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ORDER
[PER MR. JUSTICE G.L.GUPTA]
The order Annexure Al dated 9.1.2003, is under
challengys in this instant ©.A. By the said order, the applicant was
ordered to be reverted to his parent cadre i.e. of Senisr Accounts

Officer w.z.f. 18.7.2002 (AN).

Z. The appiicant was initially appointed as Postal Clerk in
the Pasfs & Telegraph department in the year 1928, On his fassing
the FT Evamination in the year 1974, he was made Junior Divisional
A;countant first on officiating lkasis and thereafter on regular
kasis. He was promoted to the paost of 2ccounts Dfficer in 1999 and
to the post of 3enior Bccoounts Dfficer in the year 1992, He was given
promotion t2 the post of Chief Acoounts Tfficer on officiating hasis
on 2:,5.1997 for 120 Jdays. That promstion continﬁeé on the hagis of
the crders issued time to time excepting the technical breaks of one
or two days.

2.1, The say of ‘the applicant is that having worked -n
promoted post for mare than five years, he could not be reverted to
the lowef'post; It is stated that no disciplinary proceedings are
pending against the applicant. It is averred that one First
Information Report (FIR) was lodged against the applicant and eight
others on 7.%.2000 but, 2ven after that the applicant was allowed to
continue on the post ~f Thief Acoounts Cificer vide order dated
16.10.2001. It ie stated that when thé FIR did not ccme in the way of
promotion at that time, the applicant could not be reverted now. It
is further stated that the persons junior to the applicant have keen
allowed t> continue on the post of chief Acéounts Dfficer kut the

applicant, who is senior, has keen reverted.

. In the counter, the respondents' stand is that pursuant

(€%}

to the Eharat Sanchar Higam Limited, Headquarter's order dated
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7.11.2002, a vijilance clearance in respect of the ~fficers 1isted in
the order, was called, but the vigilance clearahce in respect of the
applicant was not received from the 'Vigilance Cell. Rather, it was
intimated that the vigilance case waé rending against the cfficer and
h2 has been prosecutéd in the CRI Court. It was iﬁEimated that a
Chargesheet has been filed against the.appiicant in the CBI Court.
It is sfated that aince the vigilance clearance was not given for'the

applicant, he has been.revertéd;

4. In the rejoinder, the applicant' case is that he has
keen discriminated because Shri N.R. ‘Vishnoi, against whem alsa, a

case is pending, has not been reverted.

L. We have heard the learned o-ounsel for the parties and

perused the documents placed on record.

G It is now admitted position of the parties that the
applicant was given promotion to the past of Chief Accounts Officer
in the year 1997 on ad hoo bhasis and since then, he was contimiing on

the promoted post excerpting the breaks of one or two days.

7. Two quetions arise'for determination. One, whether, the
réépondents have erred in reverting thevapplicant to his parent post
on the basis of fhe vigilance matter?.Twa, whether, the arplicant has
been discriminated and, if so, ﬁe can suzceed in this N.A, on that

ground?

g. It is not in dispute that a chargesheet has been filed
in the Court of CBI against the appiicant. For this reacn the
Vigilance Cell had not ~leared the name ~f the applicant. It may ke
pointed out that whenever the appliéant_was given promotion ~n ad hac

hasis, it was clearly stated in the order that the promotion of the
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officer was subject to ‘the condition  that no  disciplinary
rroceedings/vigilance case was pending against’him and in case, the
disciplinary proceédings/vigilance clearanze was pending against the
officer, he would not be relieved for prombﬁion and the matter would
ke reported to the controlling office. The last order ~f promotion of
the applican;v was Annexure A2 dated 16.10;2001 whereby, the
applicant was ‘given promotion on ad ho: bkasis from 19.7.2001 to
18.7.2002. By that time, the challan had not‘teen filed against the

applicant in the Court of CBI.

O
Hl

9. The BENL Headjquarter was informed akout the Filing

~

the Chargesheet against the applicant on 11.7.2002. After filing

)
+h

the chargesheet, the order Annmexre A’l impugned in this instant J.A.,
has keen issued. It was stated in the crder that the applicant would
stand reverted to the post of 3Senior Accounts JOfficer w.elf.

12.7.2002. The order was issued o-n 9.1.2002, It means that the

reversion has been ordered from retrospective effect.

9.2, In our opinion, no reversion oould ke directed from

retrospective effect. The officer had worked on the promoted past

even after the ewpiry ~f the term fixed in the order Annsxure 3,3

dated 16.10.2001, If é Chargesheet had bkeen filed against the
applicant, an brdér_ éf febersibn cﬁuld ke 'paSSed immediately
thereafter, lhuat, it was not done. The 5rder directing the reversion
from retrosbective‘effect cannot ke urheld. The order of reversion
Annexure A/l shall take efféct from the date the appliant was in fact
relieved of the post of Chief Accounts Offiser vide Annexure 3,11

dated 29.1.2003,

2.2, 4 Howaver, fault is found on the part »f the respondents
when the applicant was not given further promotion in the order

Annexure A/1 dated ?ul.:DOBQIIt may be that the persons junior to

—
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him, were allowed to continue on the promoted post but, that does not
qive a right tc the appli-ant to continue on the promoted post. The
promotion of the applciant was on ad hoc basis. When a criminal case

has keen filed in the Court ~f "BI, the respondents were perfectly

justified in reverting the applicant.

10, As to the cénteﬁtion of the discrimination, it may ke
stated that on £he basis of the non-reversion of Fhri N.R. Vishnoi,
the applicant cannot get the relief in this case. It is for the
compétenf authority to consider the reversion or not 2f an employee
on the basis ~f the disciplinary proceedingé/vigilance inquitry. 2s a
matter of fact,vthe apmdiéént himself was allowed t= continue on the
promoted post vide orde: Annevure A/2 ‘though, vigilance inguiry was
pending against him. In ahy case, a wrong action oF in action on the
pért ~f the respondents does not give a right to the applicant to

claim similar wrong action.

11. Inviting our attention to the order Annexure A/10, it
was ~ontended that the Delhi Nffice allowsd applicant's promotion to

* the post of chief Accounts Officer for a further period of one year

from 4.2.2002 and, thersfore, the Jaipur Office, who was subordinate

to the Delhi Office, ~ould not pass order reverting the applicant.

11.1. It may be pointed out that in the order Annevure A)lo,
dated 22.10.2002, also it was clearly stated that the promotion §f
thé officer (applicant) was subject to the condition that no
viéilance case was pending against him and if, vijilance case was
rending against him, he would not be relieved on promotion and thé
matter should be taken up with the vililance branch. The order

b -

Annexure A/10 g not give a right to the applicant to continue on

.the promoted post in view of the direction number 2 stated in the

order. Since the Jaipur o~ffice received the intimation of the filing

&\/2’




Fos

6.

of the chargesheet, it was perfectly justified in ordering the

reversion of the applizant to the past of Senior Accounts Officer.

12. - It is settled legal position that the promotion on ad
hoc hasis does not confef any right on a employee. If at all, there
is some right, it is only to the extent that persons junior to the
employee, should not be allowed to continue on the higher post. This
principle, however,‘does not apply where the employee is working on

ad hos basis and reverted to the post on the ground of filing of a

criminal case or initiation of the disciplinary proceedidngs.

13. - In view of fhe aforesaid discussion, we find no fault in
the order Annexure A1 except to the extent that it <could not hke

directed that the reversion would take effect from 18.7.2002.

14. Cbnsequently, the D.A. is alloWed in part. The
applicant shali be deeﬁed t~ have been reverted to the post of Senicr
Accounts Officer from Ehe déte he was relieved of the post of Chief
Accounts Officer. In other aspects, the applimation fails and it is

dismissed with no order as to coste. Interim order cstands vacated.

15. The M.A. stands Jdisposed of in terms of this order. i;)
Cec g " ‘ gv@?? M
(c.c.‘s?i?'a'& — (q

tava) L.Gupta)
Adm.Member Vice Chairman
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