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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIFUR EENCH,JAIFPUR.
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Date of Decision: 3jglgﬂﬁ"

RA 1672001 (TA 4,99)
S.M.Goyal s/> Bhri Jugsal Kisharé r.’% 1, Arvind Park, Tonk
Road, Jaipur, rew 52}4, Agrazen lagar, Ajmer; |
| | «+s Applicant
Versus
1. Rendriya Vidyalaya - Sangathan through the
Cbmmissionér, Kvs) Shahesd Jeet 8Singh Marg, New
Delhi. | |
2. Asstt.Commissioner, .Regional Office, KV3, Gandhi -

Nagar Marg, Bajaj Nagar, Jaipur. -

CORAM? ,
HON'RLE MR.S.F.AGARWAL, JUDI':.IAL MEMEBUR _
HON'BLE MR.A.P.HAGFATH, ADMINISTRATIVE MEMBER
For thr Applicant ces Mr.R.D.Rastagi

- »

For the Respondents .;._Mr.V.S.Gurjar

O RDER

PER HON'BLE MR.A.F.MAGFATH, ADMINISTEATIVE MEMBER

Administrative Tribunzls Act, 1935 for review of the Srder
of this Tribunal dated 34;4,2001, passed iﬁ TA 4/599. By
this order, ﬁrayer of the applicant hasz been partly alloWed
ihashuch zg the rezpondents wera Jdirecied t> protect the pay

of the applicant with respest to his junicr Shri K.K.Bhatt

prior to the date of Ffiling of the application. Th

relief‘relating to counting of pazt zervice for the period

£.2.52 to 20.6.69 was rejected.

2. The groundz =n which this Feview Applicakicon has hzen
filed are that; i) th=2 paymsnt of =srresarsz oconseguent to

4 |



Cth

stepping up of pay of the applicant w.=.£f. 1.1.26 ocomld not

have hzen st oted to one year kefore filing of  the

-arbllﬁ tion ag the juniors were given higher pay only as per

crder dated 19.7.39 thongh retrospectively w.e.f. 1926 and
the policy for stepping up was issued conly in the jyear 1990,

It is sztatsd that with respect to these Jdates and the date

=

of filing of the Writ Petition in the year 19931, arrears
1

waumc payable to the applicant right from 1.1.96. ii)

Pegarding counting of past ssrvice, it hasz baen stated that

o

resignation from Kendriya Vidyalaya Sangathan (KVE, for
short), Jodhpur, in  December, 1967. would  not entail
forfeiture of past service  asz Fule 26 of the CCE (Pension)
tules, 1272 (for short, the Fules, 1972) was applizable from
1.6.72 and any resignatioﬁ prior.to that Jdate wonll not be
governzd by the Fules, 1972, Contention af the agpplicant is
that the Tribunal had not 11pr?~ ated the facts and law in
the right pepspective and thus an arvror islipparent o the
fact of ths record. Itvhas farther been stated that even if
such resignation entails forfeiture of past zervice, this
would have reanlted into: forfeiture of the pericd from
16.9.67 to 26.1“ 7 and the services rendered with Agarwal
Schaool from 195J £ 1965 and in Demonstratiscin &chocl from
15.6.05 £o 15.9.67 cannct he forfeited az hig applications.
were duly forwarded' and  NIQCs WeLE cbitained from the
Frevious emdp oyer.  1ii) T‘at Pulw 30 of the Ruleé, 1972
has not heen buuwldwlwd by the Trikbuanal, which provides ke
for additisn of five yeavs service for penzion for‘ thev

tz rejquiring recruitment akove 35 years of age and

u')

Je
specialised qualificati-n.  iv) That  the services o8 Shri
Madan Gopal had been counted,  wheieh “in ewackly the same
circumstances  and factz as that of the applizant. The

been ‘ .
appllla L cught ko haVchlvcu the same hensfit az granted to




3. The respondents have £iled reply to thiz Peview
Ppgllultlun and have @ppcsed the ;eview on the ground that
the matter had been considersd by the Tribunal on merits and
after heaving hoth the parties and keeping: in viéW‘ the
pleadings of ithe paities‘ only  the judgement had been
de=livered. Fespondents' ples is that thers iz no error
"apparent o the fact of the record, as has Ie2en mades out by

the applicant, and all questions having been dscided ars not

Q
$.1

en to chillengs, If such a veview iz permitted then no

o

22izicon can attain finality and any party fezling

y

adversely affected aomld raise  ansh plzas. The right to
review is réstricteu,‘as srovided undesy Orier 47 of the CPC.

The applicant, ztat=d £ have reitgrated ths zame gfaunds
which were pleadsd by him at the time of hearing of the TA
end by this Feview Application hév iz merely zecsking
rehearing and fresh deciszion oflthe casé. Learned counsel
for the rezpondents has placeﬂ reliance on thé Hon'ble Ape:x:
Court's deaision in Sheo Chancf= Fanta and Ors. v. Sheikh,

W

EIF 1975 &C 1540, wherein it as held that review <f the

judgement is a serionz step and reluctant resort o it is

proper only where a glaring omigsion or patent mistale or

\l’

iﬁkﬁ Jrave rror  haz  orspt in earlier byA judicial
fallibility. Rcllqncm haz :alsd been  placed  on the
judgements of Hon'ble the Supreme Conrt ceported in AIR 1930
SC 203, P.I. Azwsra Alysr v. Pegistrar, Supreme Court of

India, and AIR 1930 SC a74, M 's.Harthezrn India Caterers

(Pvt.Ltd.) v. Lt.3overnoe of Delhi. In these cas=s it has
Eeen held by the Hon'hle Apex .Court that; "it is well

ttled that a3 party is not entitled to seck a review of a
judgement Jdelivered by this Court wmerely for the purpose of
a re-heariny and a frezh Jdecisiou of the case. Mormally
the prinéiple iz that the judgement proncunced Ly th; Court

is final and departurs from that‘principal iz justifi=d only
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when circumstance of a zubstantial snd compelling  character

fi]

make it mwecsesgary o Ao 2o Thuz, the respondents ocontend
that thiz Peview Application iz not maintainakble  and

deserves to be dismissed.

4, W2 have ’&alJ the learned counzel for &l
Learnad counsel f@r the applicant zubmitted at the cutzet
that he was not contesting the findings of the Trikunal in
respect of counting of the period from 1952 to 1965 bt

etated +that the Trikbunzal's order needzs to be reviewsd in
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the perioé for which the applicant worked in
Demongtration Echool i.2. 150665 to 15.9.&7 Hiz plea was
that the applicaticmn‘of the applicant was forwardesd from
thh achool tm KVS and the sefvice réndered ﬁy the applicant
in 2t.Anselm's School, Ajmer, having Lee atuntad the pericd
gpent in Demonatraticon School, ought £t have heen counted.

ned counsel for the JfPlT'aff alzo argued that statutory

e
D
“

‘provisions under Fulz 30 of the Pnles, 1972, which provides

for oo untluj £ additional‘garché npto the limit of five

‘vears, has not heen taken into acoount by the Tribunal in

raspzect of the relief of countihg of past servics., On the
point of entitlement to arrsars w.s.f. 1.1.96, the learnad
coungel for the applicant stated tha the fact that the
juniors were granted astepping up lutlfcpccilVWI cnly in
Juiy, 1929 and that the policy ingtructions of regulating‘

the =t tepping up were  received only in 1990 presumakly

ezoaped the wnotice of the Tribunal; and thus the Trikmnal

pazaezl the order restricting the payment of  arrears.
Contenticn of the learned aounssl for the applicant waz that
this is an apparent error which has cocurrsd in the order of

e

O

the Tribunzl and needs a review., Th: lezrnad counsel alsa
produced ¢ hefire us a copy oHf the recruitment rulez to
indicate that the age limit for vacruitment asz Principal

the post against whlPh the applicant was recrnited, iz



50 the elducational gqualification reguirsd is Post
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Graduate Diploma in Teaching ‘Education. Thuz, the le=arnsd

counzel contendazd that the applicant fulrilled the condition

0]

a

stipulated in Fule 20 of the Fulesz, 1972

5. Learned counsel  for the  applicant  alzo placed

reliance on BRIR 1962 2C 1909, Zhivdes Singh & Ors. v. State

-

of Punjalk & Ors., to sontend that review was the necegsity

in this case to prevent miscarriages of justice.

6. The lea rnwd mounsel  for  the regpondents reiterated

thie stand taken by the respondents in theilr written reply

and zubmittzd that the applicant was only zesking re-hearing

of the whole matter, which is nct permissible under thse law._
Powers‘df review of this Tri'bunal are akin to the pﬂWw rz of
the Civil Court, as providsd in Grder 47 Fule 1 of the CPC.
This rule proﬁides that the review can he undsrtaken for
either of the following grounds; a) discovery uf the new and

e of due

ff)

ter of evidence which after the EHELC i

o

important ma

g

diligence was not within the knowledgz of the applicant and
could not be producsd by the pavty at the time when- the

decree was paszsd or order was mads of, k) zome miztaks or

7. Prom a perusal of cur order in the TA, we £ind that

Aand

1]

ih respect of ths length of the gualifying =zerwvic
CUQntlng of pazi servies, we had esme to the conclusion that

the applicant iz not entitled to ocounting of the lpast
service fof the pericd ftom :6.9.52 bs 20.6.69. Learnes
counsel for the gppligant had tiken a plea that the gErvices
rendzr rad bj the appli¢aﬁtlin Demonst'ation.Schodl[ Ajﬁe P
i.e. from 27.12.67 to 20.6.69 could nok have been ignoraed.

The applicant had taken this plea in his application and for

o
i
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this particular point there w relmtital by the departmentL

statong bhat
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the applicant waz not entitled to get the kenefit of this

= terminated by that school and
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he  secured employment in St.Anselm's Schanl without their
consent and kndwledge. The applicant had failed to counter
this\céntention 5f the respondents, There is no infirmity -
in our afder réjecting this claim of the appliéant and the

matter is not cpen for fresh hearing.

5. In respect of the plesa rsised on behalf of the
applicant that the provigicng of Pule 30 of the Pulesz, 1972
have not heen consideréd, we find that this ground had never

been taken by the applibant in his application before the

Hon'ble High Court of Judisature for Fajasthan, which stood

transferred t this Triluanal. The learned ocounszel whiie

C

arguing for review rve

Lo

efred to additional affidawvit filed

Ly the applicant, wherein Annzwurse 18 has been endlosed

which makes a3 menticn of this clanse in addition te various

other factore. We find that this 2nn.l2 iz a reprezentation

in Rajasthan Patrika dated,_7;7.95 regarding Lok Pension
Adalat. In the affidavit no specific ground has keen taken
in so far as Pule 30 of the Rules} 1572 ie céncerned. In
fact the apgplicant has only.taken a grouﬁd that hié past
service shéuld he counﬁed under the provisiﬁns of CCS
(Pension) Fules, 1972 hecanse similarly qircumstances and
similarly situatéc peraons have beeh given this henefit.
Since the ground in respéct’ of Fule 30 of the Fules, 1972
had not been taken by the applicant, he cannct be pzrmitted
to raise frash grounds in the Review Appliéation. The
Review Application cannot result‘ into re-hearing of thé
matter where the case couls be‘agitatea>on fresh yrounds.

ntation, on which no

)
[l

A mere mention of this fact in a repre

o -

specific mention has besn made in the written submissions,

‘cannot be a juétification by itself for vreviewing the
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orders. ' Thus, in so far as counting fh@ past service is
concernad ~r the benefit of Rule 230 of the Rules, 1972 is
cancerned,'we d2 not find any reason for review and this

are cohncerned,

n’u

REview Appllcatlun in 83 far as these issgues
is liabkhle to be rejected.
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9. Coming  to  the issne of arr=sars conse

stepping up of ths pay of the appiicant with réspect tc his
juniors, we Adc find that the applicnat had taken a specific
plea that vide Ann.?> »ay <f Shri K.K.Bhatt, his juniof, was
stepped up fetrﬁbpectivelf and alsos that the condition laid
down for such stepping up was issused by the government vide
letter Jated §.6.90. $.B.Civil Writ Petition was filed in
the High Court of Judicature for Fajasthan in 13991. 1In that
view we agre= that the applicant wag entitled to payment of
arrearé right from l.1.36, afterAstepping up of hiS'pay with

respact to Shri K.K.Bhatt. oOur order under ev1ew is thus

liahle teo b2 modified to this ex Lan.

i0. In view of the discussion aforesaid, we modify the

order pazsed in TA 493 on 21.4.2001 as follows :—

""In view of the facts and circumstances, we mnodify
* the order to the extent that the arrears of stepping
up of pay shall be paid to the applicant w.e.f.

1.1.86A." Remaining portion of the order shall

remain unchanged.

‘The Review Applicaticon atands dispozed of acocordingly with

no crder as to costs.

ﬁ/‘”'w‘ D .9,\/41—5 '3"“

" (A.P.NAGRATH) ’ _ 7 ‘ LK. AbARWAL)

MEMBER (A) , S MEMBER (J)




