
-. 

..... 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,JAIPUR BENCH,JAIPUR. 

*** 

RA 16/2001 {TA 4/99) 

S.M.Goyal s:'·=• Shri l~U·J~l I~ish:..r.::: r; ·=· 1, Arvind Park, Tonk 

Road, Jaipur, now 5:?:'4, Ao;Jra sen lJag5~r, Ajmer • 

1. 

2. 

CORAM: 

Versus 

Kendriya Vidyalaya 

Shaheed Jeet 

Delhi. 

••• Applicant 

thrOW:Jh 

SinSfh Mar<;,, 

the 

New 

Asstt.Commissioner, Regional Office, KVS, Gandhi 

Nagar Marg, Bajaj Nagar, Jaipur •. 

Resp·::.nden ts 

HON 'BLE MR. S .E .AGARWAL, JUDI•:IAL MEMBER 

HONrBLE MR.A.P.NAGRATH, ADMINISTRATIVE MEMBER 

For thr Applicant 

For the Respondents 

Mr.P..D.Rastoyi 

Mr.V.S.Gurjar 

0 R D E R 

PER HON'BLE MR.A.F.NAGRATH, ADMINISTRATIVE MEM~ER 

This Review Application h32 teen fil~d u;s 17 0f the 

Administrative Tribun~ls Act, 1985 for review of the 0rder 

of this Tribunal dat.:::.:l 2-L 4.::001, passed in TA 4/9 9. By 

this order, pr3yer of the applicant haa been partly all0wed 

inasm~ch a~ the respondents wera directed t~ protect the pay 

of the appli.~ant with r•=:E'pe·::·t . t.:. his juni.:·r Shri r-~ .I~. Bha·t·t 

w.e.;f. 1.1.86. The arrr:::3rs W·~r·::: J:•':!e.tri·~t.:::d t.:· .::.ne ye<:tr 

prior to the date of filing of the applic3tion. The 0ther 

relief relating to counting of pa2t service for the period 

6.9.52 to 30.6.69 was rejected. 

2. The grounds on which this Review Application has been 

filed are tha·t; i) the pa:r7 ment c•f 3rr•:::3r2 c.:,naey_uen·t to 
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stepping up of pa¥ of the ap~licant w.e.f. 1.1.86 c~uld not 

application 32 the juniors were given higher pay only 3s per 

order dated 19.7.39 though retro2pectively w.e.f. 1986 and 

the policy for stepping up was iseued only i~ the ;ear 1990. 

It is stated that with reepect to these dates and the date 

Regarding counting of paet service, it has been stated that 

shc.rt), J.:..:lhpur, 1967 w·:·uL:l n.:.t ent:til 

f~rfeiture of paet 3ervice as Pule ~6 of the CCS (Pension) 

Rules, 197~ (for short, the ~ules, 197:) was appli~able from 

1. 6. 7:;. and any r•=:signatic.n pri.:or :t·:· thEtt date \'K•ul.j rwt b.:;: 

governed bj the Rules, 197~. Contention of the afplicaGt is 

that the Tribunal had not appreciated the fact2 and law in 

the right pd~spective and thus an arror is app3rent on the 

fact of the record. It has further been stated that even if 

would have resulted into forfeiture of the period from 

16.9.67 to ~6.1~.67 and the services rendered with Ayarwal 

were duly forwarded 

~reviou2 emoplo~er. iii) That Rule 30 .:,f th.=: F.ul·::!S, 197:::! 

f..:.r addi ti·:·n 

posts requiring recruitment above :>r:: _,_, 

-.C ,_, .L 

an.j 

Shri 

circumstancee and facte as that of th~ applicant. The 
6ee11. 

applicant ought to haveLgi7en the same benefit as granted to 

shri Madan Gopal • 



-3-

3. The r~apondents hav~ fil~d r~ply to this P~view 

Application and hav~ cppcsed th~ review en th~ ~round that 

the matter had been considered by th~ Tribunal on m~rita and 

pleadings of th~ parties Qnly th~ judgement had been 

apparent oh the fact of the r~cord, ae hae be~n made out by 

th~ applicant, and all questions having be~n decid~d ar~ not 

open to challenge. 

d~ciEion can attain finality and any part] feeliny 

review ia restricted, as pr0vided under Grjer 47 0f the CPC. 
is 

The appli·~ant.L'3·J.:.=tt•=d t.:, h=tv·~ r·~ii.:.·~r.a"to~d th·= a:tm·~ ·~r·:·unds 

v1hich w·~re pl.:::aj.=:,j J:.~· him at the time of h·::::tr ing C•f th·::: TA 

c.:.rd this Peview Application i.3 

rehesring and fresh dec1S10n of th~ case. 

f0r the reepondents ha2 placed r~l1anc~ on the Hon'bl~ Ape~ 

Court's d~cision in Sheo Chandr:t Kanta and Ors. v. 2heith, 

AIP.. 197!:. sc l:.crO, wl···=reir1 it w:te h.:::ld tlEti.:. i··=:vi·=w .:f t.h•=: 

judgem.:::~t is a serious step and r~luctant res0rt to it is 

t q 

'i ~11.1dicial 

fallit.ility. pl:=~ced the 

judgements of Hon'ble the Eupren~ Court r~ported in·AIR 1980 

India, and AIR 19:3Cr SC •:074, M,'s.l·l·:·rth.~rn India Caterers 

(Pvt.Ltd.) v. Lt.Gov~rnor of Delhi. In thes~ caaes 1t has 

be~n held by the H0n'ble ~pe~ Court that; "it ie well 

s~ttled th3t a party is n~lentitl~d to seek a review of a 

judgement delivered by this Court merely for the purpose of 

rlormally 

the principle is that the judgement proncunced ty the C~urt 

is final and departure from that principal is ju2tified only 

---....----------- ~ 
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when circumstance of a subst~nti3l ~nd compelling·ch3racter 

make it n~dessar; to do so." Thus, the respondents contend 

th~t this P~view Applic3tion i2 not maintainable and 

deserves to be dismissed. 

that he was not conte~ting the findings of the Tribunal in 

respect applicant in 

Demonstration School i.e. 15.6.65 to 15.9.67. 

this school to KVS and the service rendered by the 3pplic~nt . 

in St.Aneelm's S~hool, Ajmer, having been C(unted the period 

spent in Demonstration School, ought to have been counted. 

Learned counsel for the applicant al20 aryued that statutory 

provisions under Pule 30 of the Pules, 197~, which provides 

7eare, ha~ not been taken into account by the Tribunal in 

respect of the relief of counting of past service. On the 

point of entitlement to arrears w.e.f. 1.1.26, the learned 

juniors \ver•::: 9rant<~d steppin·::J" up r.:::·tr•:•ZP·=·~i:iv·:::ly C:·nly in 

JulJ, 19::· ~· and ·that th.::: p.:.li·::~· inei:ructi•:·ns .:·f r•:=:9uL=ttinr:1 

the stepping up were received only in 1990 presumably 

paesej the order restricting the payment of arrears. 

C0ntention of the learned counsel for the applicant wae that 

this is an apparent error which has o~curred in the order of 

the Tribunal and needs a review. The learned counsel als0 

indicat•::! that th·:=: a9·= limit f.:.r r.::crui tm.:::nt as Principal, 

the poet against which the applicant was recruitej, is 35 to 

~·· 

- ·~--------=-- ~ -- _.:. =-==-~--- -

If 
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50 years a~d the education3l qualific~tion required is Post 

Graduate Diploma in Teaching'Education. Thue, the learned 

counsel contended that the applicant fulfilled the condition 

as stipulated in Rule 30 of the Rules, 1972. 

1: 
.J • 

•·.::.11· a- "'t·~·=- L-.n '=-.IF. 1 •_-11_=-, __ -:: :~..... l·_c, t) ... _-, , ·-'I· 1· v "' - - c 1· l'J ··r 1· « C1r-- v c t -tt =-... ~ 1•-~ 1; _.._ ;::, 1 u•::::u ,_ .. ':;:~! ....: _ ::.. • ._, .: _,_ 

of Punjab & Ors., to contend that review wae the neceesity 

in this case tG prevent miscarriage of justice.' 

the stand tab~n b:z the resp.:•nd•=:nts in their writt.•:::r, reply 

and submi tb:::d that th·~ applic.3n·t was ·:·nly s·~el::lnSI re-hearino;r 

of the whole matter, which is not permissible under the law. 

Pvwers vf reJiew ·:·f ·this Tri bun3l 3re al:in t.:. th·=: p:.w.:::re of 

the Civil Court, as provided in Order 47 Rule 1 of the CPC. 

either of t~e following grounds; a) diecc~ery of the new 5nd 

diligence was not within the knowledge of the applicant and 

decree was passed or order wa3 made of, b) aome mietaka or 

error apparent on the face of record. 

7. From a perueal of our order in the TA, we find that 

counting of paet eervice, ~e had come to the conclusion that 

the applicant is not entitled to counting of the past 

counsel for the 3pplicant had t~ken a plea that the eervices 

i.e. frvm 27.1~.67 to 30.6.69 could not have been iyn~red. 

The applicant had taken this plea in his application 3nd for 

ttiis particular point 
.statl····j /.:hal 

a rebuttal by the departmentL 

----~-. 
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the applicant vEt'2 n :•t ·=:nti tl·:d t.:. ·:J··=:t the J:.~rl'~fi t of this 

service as his s~rvices were terminated ty that school and 

he secur·=d emplr:•J'ment in St.. Ans.~lm 1 s SclK .. :•l without their 

coEsent anct }:nc.wle.:lJ•=:. The =tpplicant had fa.iled t··=· c.-::nmter 

Th·:re is no infirmity. 

in our order rejecting this claim cf the 5pplic3nt 3nd the 

matter is not open for fre2h hearing. 

8. In respect of the plea r~ised on behalf of the· 

applicant that the provisicn~ of Pule 30 cf the Pules, 1972 

have not been considered, we find that this ground had never 

been taker1 by the applicant in his 5pplication b·=:f.:.re th•e 

Hon I ble High c.:.urt ··:·f .,Tuc1i·:::atur·= for Eajaethan' vlhich sto.:;d 

transferred to this Tribunal. The learned c·:)]Jnsel while 

arguing for review referred tc additional affid3vit filed 

by the applicant, wherein AElE::·:m:e 18 ha2 be•:n erl':jlc.s·~d 

Whibh makee 3 mention of thie clause in addition tc various 

other factors. We find that this Ann.l8 ia a representation 

submitted by the applicant in response to some notification 

in Rajasthan Patrik~ dated 7.7.95 regarding Lok Pension 

Adalat. In the affidavit no specific ground has been taken 

in so far as Pule 30 of the Pules, 197~ is concerned. In 

fact the. apr::lic=mt has ·=•rlly ·tal:en a r:~r·:·und that his past 

service sh6uld be counte3 under the provieions of CCS 

(Pensic,n) F:ul·~e., 197: J: .. :.:::.=t1JS•:': similarly clrcums·t:trn::•:=;s :~nd 

similarly si tuat-=d pere.•:•ns lnv•::: b.:=;en ·~i i 'J·Sn this benefit. 

Sir1ce tbe •Jrc.urtd in ree.p·~ct · c.f ·P.ul•=: 3 0 0f the Pules, 19 7 2 

had no·t teen tab:n by the .3pplic.:tnt, h·::: c.:um.:.t be P·=rmitted 

to rai~e fresh grounds ·in the Review Application. The 

Review Application cannot result into re-~earing of the 

ma·tter where the c.::ts•=. could l:..e · agi t:tt:ed on fresh ':)rounds. 

A mere mention of this fact in a represent9tion, on which no 

specific mention has been m3de in the written submissions, 

cannot be a justification by itself for reviewin~ the 



L 

orders. · Thus, in so far as .~.:·unting the past service is 

concerned ·=·r th·~ benefit of Rule 30 of the Rules, 1972 is 

concerned, we do not find any re~son for review and this 

REview Application in so far as these ieeuez are concerned, 

i$ liable to be r~jectedj 

9. Coming to the isEH]e of arreare consequent t.:. . 
". 

steppin9 up .:,f th·= pay r.Jf the 3.ppli.:-:ant with respect to his 

juniors, we do find that the applicnat had taken a specific 

plea th3t vide Ann.~ pay of Shri K.K.Bhatt, his junior, was 

stepped up retr~spectively and also that the condition laid 

down for such stepping up was issued by the government vide 
' 

letter dated 8.6.90. S.B.Civil Writ Petition was filed in 

the High Court of Judicature for Rajasthan in 1991. In that 

view we agree that the applicant W32 entitled to payment of 

arrears right from 1.1.86, after stepping up of his pay with 

respect to Shri ~.K.Bhatt. Our order under review is thus 

liable to be modified to this extent. 

10. In view of the disc:ussi·:·n af·:•resaid, \vl2 modify the 

order pass,:d ir. TA 4.··99 ·=·n ~4.4.2001 as follows :-

"In view of the f:v~ts an.:l cir.:miL3tancr=:z, \ve modify 

· the order to the extent thst the arrears of steppiny 

up of pay shall }),~ p=tid to the applicant w.e.f. 

1.1.86." Remaining portion of the order shall 

remain unchange~. 

The Review Appli~ation at~nds disp0s2d of accordin~ly with 

no order as tv 

L ___ tl) 
(A.P.NAGRl\TH) 

MEMBER (A) 

c~osts. 

D A of\- 0 
)~V~ 

I (S.K.AGARWAL) 

MEMBER {J) 


