I THE CEUTEAL ADMINISTRATIVE TRIEUNAL,JAIFUER RENCH,JAIPUR.
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Date of drder: lélélguwa1
PR 1572001 (0A 511,799 o
1. Unizn of India through sensral  Managsr, Western
Railway, Chﬁrchgate, Mumbai.
2. Divisiconal Railway Manager, Western Railway, Ajmer
3. Divisional Accounts Officer, Western Rzilway, Ajmer.

Applcants
\
Versus

Gopal LumﬂWat g ‘e Zhri Famdes Kumawat, PRetired Power Fitter

Gr.I, Train, Train Lighting Department, Ajmer, v,'o 2o Shri
Chotbmal Darji, Houass 150,158,767, Mundri Mohalla, Ajmer.
| e« e Respondent
CORAM:
HOIT'BELE ME.S.K.AGAEWAL, JUDICIAL MEMEER

HOW'ELE MP.A.P . IIAGFATH, ADMIINISTFATIVE MIMEER

ORDER

ll|

This Review Application haz Leen fil=a to
recall ‘review the order of this Trikbunal datsed 20.2.2001

pazzed in 0A “11’09, Gopal Fumawat v. Union of India &

2. vids order dated 30.3.2001,  this Tribunal has

dizposed of  the OA with: the Jdirestion to the %11Fbt an B

il

the respondents to pay the applicant intcerest €@ 12% per

annum  on the delayed pay and  allowanoses and cetiral
henefits, from 1.5.1992 £il1l the sctual paynzat. The whole
exercize must he completed within three months from the date

of reczipt of a copy of the o 1

2. We have perused the averments MJﬂu in thiz FA and
alss perused the order passged by thiz Trikunzal on 30.3.2001



"

o
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4., The main contenticon of the learned ocoun

T

zl for the
applicants in this RA iz that thiz Trikunal fail=d to
consider Pule S27(4)(B) of Pensicn Eulez of 1993 hence the
crder pagsed by this Trikunal iz aontrary to rules.

S. Ezction 22(2) of the Administrative Tribunalsz Act,
1995 confers on Administrative Trikunzl, discharding the

are vested in a

1]

a

0]

functiong under the Act, the sanse power
Civil Court under the Cod: of Civil Pracedure while trying a
suit in respect inter alia of reviewing its d=oizion.

6. A Civil Court's power to review its own deciszion
nnder the Code of Civil Procedurs iz oontained in Order 47

Fule 1, which provides as under :—.

"order 47 Pule l: Application for review of judgement:
(1) Any person oconsidering hinself aggrieved;
(a) ky a2 decree or order from which an appeal iz
allowed, but from which nor appeal has " been
preferrsd. | |
;(b)’by a decreé sr ordesr from which no appzal is
allowed, or
(e) Ly a dzeisicon on reference from a Court 2f small

caugzs  and wha, from the discovery of new  and

T the

18]

important  matter  or evidence  which  afths

cwercize of JdAue  Asligencse  was  nob within his

w)
D

knowledge or couid not he prodused by'kﬁﬂ1 at the
time when the dzores wss passed or ordér made, or on
account of Fome mistabe orrerror apparent on  the
face of the reaord, or for any other zufficient
reason, dssires to obtain & review of the Jzcres
pazsed or order mads againzst him, may apply f£for o a
review of jﬁdgement o the court which pazzed the

decrees or made the order.”
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‘a  recent judgement  Ajit Eumar Eath ve State of Jri

Al

7. On the hasis of the a:ové propogition of law, it is.
lea  that powsr of the revisw  availbkls to  the
Administrative Trikunal is similar ta powerAgiven to civil

courts under Order 47 PRuls 1 of Civil Fr -dur' Cid

therefore, any personwhc- congidzr himself agyrieved by a

decrse or order from which an appeal iz alleowed but from

which no appeal hés been preferred, can apply for review
nnder Order 47 Pule 1(a) cn the grouand  that thers iz an
error  apparent on the face S vthe record or from the
digeovery of new and important matter <r evidence which
after fthe emxercize of Jue diligence waz not within his
knowledgse or couldlnot'be produced by him at the time when
the decree or order was passed but it hasgs now come to his

knowledge.

R. What the applicants are claimiﬁg through this RA is

q

that thi ?' Tribunal shonld feaflra iats the factzs and
matw sial .on 'record, Thizs is keyond the purview of this
Tribunal‘while'e:elﬁl ing the powers of the review conferrsd
upon it under the 1aw._ It has been héLi by Hon'kle the

~f Smt.Mecrs Ehanja v. Nirmal

(i
1
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Supreme Court in th

Eumari, AIE 1995 2C 455, that eappreciating factz, law

amounts to oversteppihq the jULlullPtlwn conferred upon the

Cou1t=’T11hunal while reviewing its own Jdecizions. In the

present FAR  alss  the applicants  ars tryping tov 2laim

reapprasiztion of the factz and material on record which is
=l

Aecidedlr, bevend the power of review coonferred upon the

Tribunal =and az held by Hon'hble the Supreme Court.

a. It has hezn shserved by the Hon'ble Supreme Court in

[¥]]
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CGrz., JT 1953 (%) 8¢ 572, that a review canncot he claimed or



“‘.I.

asked merely £or a3 frezh hearing or arguments or correcticon
of an erroncous view taken earlier, that is to say, the
power of review can he exercised only for ocorvection of a

n the face without

[

patent error of law or fact which stares
any =lakborate argument being nazded for sztablis shinyg it. It
may be pointed out that the exrlassion ‘any <ther sufficient

reason' used in Order 47 Pule 1 means a reascon sufficiently

analogous to those specified in the rule.
. _ .
10. We have given anxious oonsideration to the contention

raised Ly the learned ocounsel f£or the applicants in the PA
and also perused thé order déted 30,3.2001 passed in OA
511/99 and the wholse 2ase file theroughly. We have
discussed in d=ztail the pros and cons of Fule 27 of Failway
(Pension)_Rules, 1992 and held that this rle does nokt help
the applicants in any way. Therefors, we do not find any
error apparent on the face of the re2ord and in the impugned
order dated 30.5.2001., Uo new facts or svidence has come in
the notice of this Tribunal on the kasis of wﬁich the order
pacsad L] this Tribunal can ke reviewad.

11. In view of the above and the factzs  and cirsumstances
of this case, w2 do not find any ervor apparent on the face
of the record to review the impugned crder and, thersfore,

there is no kasis to review the above orderx

1z. We, therefore, dismiss this Feview Applicaticon having

no merits.

By circulatiocon.

(A.P.NAGRATH) A B / (u.K.A-Z&PWA )
MEMBER (A) . : - MEMBER (J)




