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0 R D E R 

PER HON'BL'E MR.A.P.NAGRATH, ADMINISTRATIVE MEMBER 

: 

I The applicant while working on the post of Physical 

Education . Teacher (PET) in · Kendriya Vidyalaya ( KV) No.4, 

Jaibur, has been transferred vide letter dated 16.10. 2000 

(Anp.A/1) to Ponda (in Goa). The applicant has made a 

prayer that the impugned order (Ann.A/1) as well as the 

relieving order dated 20.10.2000 (Ann.A/2) may be quashed 

and: set aside, with all consequential ben<=fi ts. 

2. I. The ·respondents have raised preliminary objections 

aga~nst this OA mainly on the ground that in case of 

tra· sfer of an employee, the employee has no right to insist 

on being posted at a particular place· and that it is for 

the- competent administrative authority to post an employee 

I 
' 
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as ·per requirement in the association and in the 

administrative interest. A large numb~r of cases have been 
I 

cited like Union of India v. S.L. ~bbas, AIR 1993 sc 2444, 
I 

Shil~i Bose v. Btate of Bihar, AIR 1991 SC 532,· Union of 

Indik ~~ N.P.Thomas, AIR 1991 SC 1605, thief Manager (Tel.) 
I 

N.E.relecom Circle v. Rajendra Ch.Bhattacharjee, AIR 1995·sc· 

· 813,1 S:tate of U.P. v. Dr.R.N.Prasad, 1995 Supp (2) SCC 151, 

Union of India'and Ors •. v. Ganesh Dan Singh, 1995 Supp.(3) 
I 

sec ~14, N.K.Singh v. Union of India & Ors, 1994 (6) sec 98, 

and Abani Kante ~ay v. State of Orrisa, 1995 Supp.(4) SCC 

169. The principle established because of the decisions in 

thes~ cases and in a catema · of cases decided by various 

court~s including Hon' ble the Apex Court is that it is for 

the competent departmental authority ~o decide whether_ and 

how the services of an employee are to be utilised. An 

. orde~ of transfer is an incidence of service and is not a 

condttion of serVice. CourtS/Tribunals cannot decide the 

. postd.ngs or tansfers of the employees and the scope of the 

(_-:(u~~~-Gfa·-i>?-'n~1ff~~en.'~1ar-~})1 merely be where the transfer order 

is s,uffering from mala fides .on. the part of· the authority 
I , 

making the order or the· order is in violation of statutory 

ruleJs or if the order of transfer appears to be as a 

cololurable . excercise of authority. In most of the 
I 

depa::rtments the guidelines for transfers of the employees 

are available but these are mere ~uidelines and they do not 

c.onf!er any legal right on the employees. ' 
An authority, 

. ' 
ordering transfer of an employee, is axpected to consider 

these guidelines alongwith the exigencies of administration. 

Even the question of posting hu-sband and wife _at the same 

stat·ion has come up for consideration by Hon ',ble the Supreme 

C-ou~t in· the· case of --Bank of India v. 'Jagji t Singh Mehta, 

AIR ~992 SC 519, wherein ~t ~as_ held that while desirability 

of ~~ch a· cour~e. is o.bvious, . it does not mean their place of 

po_st1ng s·hould 1nvar1ably be one of their choice. . In All 
. . 

Ind ·,a Services I the hardship resulting from the two being 

pos t;ed at different stations may be unavoidable at times 
f I . . 

particularly when they belong to different services and one 

-of them cannot be ·transferred to the place of other's 

poslirig. It was further held, as 
I 

"No ·::Ioubt the ·guidelines 

be posted a_t one· place 

under 

require 

as far 

:-

the 

as. 

two spouses to 

practicabl"e but 
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that does not enable any spouse . to cl·aim such a. 
posting as of right if t~e departmental authorities 

do not consider it feasibl~. ~he only thiny 

required is that the departmental authorities should 

considet this aspect alongwith the exigencies of 

administration and enable the two spouses to live· 

together. at one station if it is possible without 

.any detriment'to the administrative needs and claim 
\ 

of other employees." 

3. , In the instant case, the applicant has challenged the 
I tran:pfer order and some or i::he grounds taken are that her 

husband belongs . to Rajasthan Cadre of IFS and 
i 

her 

chil~ren are prosecuting their studi~a in Jaipur. Because 
I . 

of thi~ transfer, the family will have to maintain separate 
r . 

establishments and study of ch;i.ldren ... --J~-- :- likely to suffer. 

Apu~ ~rom .such grOUnds, the applic~nt has alleged mala 

fid~s. against respondent ~o.S, Brig.P.R.Batra,· the then 

Cha1rman of Vidyalaya Management Committee (VMC), a~d 

resgondent No.4~ Shri H.C.Agrawal, the then Principal, 
j • • 

Ken~r1ya Vldyalaya, Jaipur, 

Hamirpur, Himachal Pradesh. 

presently Principal, KV, 

4. In view of the clear legal position established th~t 

courts should not interfer~ ·in the orders of transfer unless 

the:r.e is 
1 
I • exerc1se 
I 

consider 
' 

an allegation of mala fide or of colour able 

of authority, we do not think it necessary to 

other grounds taken by the applicant. W~ confine 

out~elves to the ground of mala fide to see whether any such 
. I -

gropnd has b~en established successfully by the applicant. 

5. / From the facts adduced by the applicant . it appear 

th~t the applicant alongwith few others went to Vadodara to 

'' esdort the girls students who were required to participate 

in /the Zonal Mee~s of Spo~ts and Games. At that time, Shri 

H.~. Agrawal . was Principal of the Vadodara School. The 
I . 

ap~licant ·made complaint to the higher- a~thor.i ties_ as the 

arfan~ements .made ·for the girls were poor and· caused 

di~ficulties to.the gi'rls. This complaint was made to Shri 

Bh~manna,. Joint Commissioner of the Sang a than, . who had come 

fo~ inspection. It is stated that _on that complaint-scm~ 
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~ction was initiated -by the administration against Shri 

H.C~ Agrawal. In course of time Shri H.C.Agrawal came to be 

posted as ~rincipal of KV No~4, Jaipur, and he joined there 

in April, 1998. Applicant•s contention is that her transfer 

to Fonda has been ordered at the. instance of Shri Agrawal 
I 

who~ itt7ifl]~~ed, wanted to teach her a lesson. She contends 

thai becauie of h~r perfor~ance there was no possibility for 

theiPrinciip~l to take ~ny action against ·her for ·any wrong 

doi~g hence this method of-. transfer has been ado~ted. 
.. I 
Acc~rding to the applicant, the style 'of management adopted 

by ~hrl Agrawal caused dis-saiisfaction among the teachers 

and adverse comments against his working also appeared in 
I 

the i Press.· Some documents have been annexed by the 
I 

applicant with the QA and also with the rejoinder viz. 

· copfes of various complaints and audit· objection report. We 

. do lnot. consider these as rele.vant · for deciding the issue 

under adjudication. However, the applicant has also stated 
I • . h · d b s that 1n the VMC, c a1r.e y respondent No. , she and ;-:;o!T1e 
I. 

6th~rs had the occasion to give their views on the 
I 

fun~tioning of the school and she claims that the, views 
. I . . . 

expressed by her caused annoyance to respondent No.4. 
I 

contends that the transter order· has beem issued 
I 

interest 

She. 

orily 

of be::::.~use of vengeance and not in the 

administration. It is a measure of punishment. It,has been 

sta~ed that there was no justification for passing the order 

of ~ransfer and the transfe~ order suffers from the malice 
' 

of ~ala fide. She has been transferred more than 3000 kms. 

away from Jaipur and the haste shown in relieving her on 

20. ;10. 2000 is ·ind~cative of the fact that the respondents 

wanted to teach her a lesson. 

'· 
6. i The respondents ·in reply have stat.ed that a bare 

perhsal 6f the imp~gned order would reveal that this is an 

ord~r ~ssued in public interest and· th~t there are no· 

allfgat1ons of mala fide against the authority who has 

ord~red this transfer. It has been stated that the 

app~icant has attributed the allegation of mala fide against 

her ·immediate superior who had nothing to do with her 

tra;nsfer. The transfer has been 9rdered by. the. competent. 
I 

authority and it is rioi in violation of any provisio~s. The 
, I 
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.ra9pondents submi-t that the transf~r. order of the applicant 

wai issued by KVS Headquarters, NewtDelhi, on co~plaint(s) 

.di:rjectly reported by the Chairman VMC of the Vidyalayq. 

co~ce~ned and as per existing transfer guidelines a teacher 
I • •· 

is i iiable .to be transferred on the . recommendation of ·the. 

Pr.iJncip?l and the Chairman VMC of the . KV. It is · clafmed 

~nJt th~ complaint against th~- applicant was verified at the 
. I . . . . -
KV~ Headquarters and then only the Commissi-oner KVS approved 

the· transfer in_ questiori. The Chairman VMC and the 
! 

Ass:istant Commissioner KVS (RO). 

res:pecti ve visits to the Vidyal'aya 
I -

J.aipur . during their 

are stated to have 

ob4erved that the applicant was amongst those :who are 

proElem· creators and was indulged in creating unhealthy 

ad1osphere in the Vidyalaya, so this transfer . is in public 

interest. On the po~nt of hasty releasing of the applicant, 

it has been stated that it was clearly mentioned· in the 

trarsf~r order that t~e employee concerned was to be· 

rel
1
ieved immediat-ely for the new place . of. posting. The_ 

authority competent .to ·order can decide as to where the 

ser~~~es of an employee ar~ requ{red to be-utilised and the 

emp~oyees of KVS -are liable to be transferred anywhere in 

Ind~a in terms of the offer of appointment and also ·as .I . 
envisaged in Article 49 (K) of the Education Code. Reliance . I 
has; been placed_- on the case of Kamlesh Trivedi v. Indian 

i 

Counc11 of Agricultural Research & ·Anr., decided by the Full 

Ben~h of the Trib~nal, sitting_ in Principal Bench, New 

-Delhi. After taking into consideration the entire law. on · 
I 

trahsfe~s i~ was heid that;: (~) anyorder ~~ transfer must be 

in. public interest and 1n th exigency of service· on 

administrativ~ grounds. (2) ·It must not be in colourable or 

-mal~fide exercise of power._ (3) It should not be arbit~ary. 
· _ (4) i ~t must be made by a competent authC:,rity ·in accordance 

with the rules and· the instuction, if any, governing the 

t:tahsfer policy. But how far a · transfer policy is 
. I 

mand, atory., we express no opinion in this case·. · That _must 
I , 

dep~nd· on the wording intendment of the instructions 

• embbdying the transfer policy. ( 5) The transfer· itself must 

be ordered by a competent authority in bonafide exe~cise of 

the: power •. ( 6) It should not be a ·"fixed" transfer or for 

setting scores. ( 7) However, merely because transfer is 

ord~red on .compiaints or after an inquiry into the guilt of 

- the I emplc:>yee, · it cannot be sa_id to be by, way of punishment. 

"(emphasis supplied)". Based on this, the resbondents 

I t-·· 
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contend that transfer could be ordered on administrativ·e 
I 

groui;ldS and one of the grounds ·could very well be the 
' . 

allegations themselves. The instant transfer is stated to 

havejmade on administrative grounds and on· complaint basis, 

thusl it is a transfer in public interest. 
I 
i 

7. 1 In so far as the allegation of mala-fides. asains:t 

resplondents No.4 and 5 . are· concerned, both the respondents, 

Shr~ H.C~Agrawal and Brig~P.R.Batra respectiv~ly, have filed 

~ff~davits denying the allega~ion of mala fides sta~ing that 

the allegations are totally false,· baseless and without any 

fac~ual fpundation. It has bee~ further stated by both the 

res~ond~nts that the applicant h~s failed to place on record 

anylma~~rial (J_rr -·:a-td~ir. _--~· to sustain the all~gation of male; 

fid s against the authority who made the transfer. These 

two/ respondents have also submitted that case of mala 

fidr·must be based on factual matrix and cannot be based on 

sur~ises and conjectures. According to them, the. applicant 

has/ not been able to plac~ any· material from .which 

re~sonable inferente of mala· fides can be ·drawn. Respondent 

No ./4., Shri H. C. Agrawal, has stateq that as Principal· of the 
i 

scriool at the relevant time he was . I . . 
gener,al administration and smooth 

acJioin 

ful_ly responsible for 

functionins and any 

taken ·' by ·· him was in the interest of the 

establish~ent and without any illwill to~ards the applicant. 

{t has been stated by him- that the a'pplicant has not placed 

on record even an iota of e~idenc~ to show as to how and in 

what manner he influ~nced the competent author~ty for 

transferring the appicant. Similar suqmissions have been 

ma.de by respondent No.5 in his affidavit that no evidence 

ha~ been place ort record by the applicant to make out a case 

of/ malice against him~ He claims. that action- taken by him 

.w,s in his. oficial tapa.city without ~ny illwill towards the 

a~plicant or anybody else. 
! . 

8~ In M.Sankaranarayanan, IAS v. Stat~ of Karnataka & · 

Ors., 1993 SCC (L&S) 122,-H6n'ble the Supreme Court has held 
. . 

that; "It may not ~lways be possible to demonstrate ~alice 

i~ fact with full and elaborate_ particulars and it may. be 

p~rmissible in an appropriate case to draw reasonable 
. I . , 
1nference o£ mala fide from the facts pleaded and 
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estathished. But such inference must be based on factual 

mafr~x and su~h factuai matrix canriot remain in the realm of 

irisiJuation, surmise or conjecture." What is required to be 

seen I in the present. case, whether - from the material 

available on record a reasonable inference of malice in fact 
i . ' 

for pass1ng the impugned order of transfer can be·drawn. 

I. 
9. I Learned counsel for the respondents,. in addition to a 

I ' . 
large number of. cases cited, 

I 
also drew our attention to a 

judg~ment of Hon'ble the Supreme ··Court, · on 

12 • 4 ·• 2 0 0 1 ' in Civil Appeal No.226 of 1997, State Bank·of 

Indi.a v,. Anjayn Sanyal, in it has been held by Hon' ble the 

. Supr~bme.•'couit that; "An or~er of transf~r of an employee is 
•a p rt of the serv~ce conditions and such order of transfer 

is nlot required to be interfered with lightly by a Court of 

law in exercise of its dis~retionary jurisdictiori unless the 

Cou~t finds that ~~ther the. order is mala fide or that the 

seriice rules prohibit such transfer or that the authoriti~s 
I 

who/ issued the order, had ·not the competence to pass· the 

ordJr." The learned counsel also stressed that- no ma-la 

fid~s have been,alleged.by the applicant against respondent 

No.2 who in fact has actually passed the order of transfer. 
I . . 

In )such· a sit~ation it cannot be said to be an ·order 

suffering with the ma·lice of mala fide. As we have stated 
I 

eariie~, in this case we are not going into ·such aspects of 
./-' 

th."e; matter whether the authority issuing the ·order was 

co•npeten t 

sta
1
tutory 

or ·whether the order was in contravention of 

rules. We 

limct. ted question. of 

autho"rity. 

i 

are 

mala 

confining 

fide or 

our screening to 

colourable. exercise 

the 

of 

10 .i · Learned counsel for the applicant took . up the case 

frd~ the time when the applicant alongwith some girls 

stddents visited Vadodara and not being satisfied with the 
I . . . . 

ar~angement~ m~de by Shr1 H.C.Agrawal, respondent no.4,. ~ho 
I 

wa~ then posted at Vadodara, 
J 

·th~ Joint Commissioner of 
made a complaint against him to 

the Sangathan and. on which 

complaint some action ·was initiated against Shri · Agra\'?al. 

Le~rned counsel further submitted that.the case of mala fide 
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is c~early made out from the reply, filed by the respondents 

themselves. In para 4.5 ·of the reply .it h~s been stated; 
I . . 

"Moreover, the transfer of the applicant was issued. by the 

KVS /(Headquarters) New Delhi on complaints directly reported 
1 • • • 

by t!he Chai-rman, VMC o·f the Vidyalaya concerned and as per 

exi~l~1ng tra~sfer guidelines, as m~ntioned at para 5 (.i), a 

teadher is l1able to be transferred on the recommendat1on of 
I . 

the I Principal and the , Chai·rman, · VMC of .the KV. The 

complaint of the said applicant was verified at KVS ( HQs) 
! 

and! thenonly the ·Commissioner KVS approved the transfer in 

que$tio~." Further, in para· 5.8 it has been stated that; 

"the Chairman, VMC of the Vidyalaya .and the Assistant 
I 

Commissioner, KVS (RO), Jaipur, during. their respective 
' ,-\ 

visits• to the Vidyalaya observed. that the applicant is 

ainohgst one wh~ was a .problem creat.or and was indul9ed in 

crekting.uh~ealthy atmosphere in the Vidyalaya. ~ransfer is 

an ~ncidence of service and the ~arne has been made in public 

intlerest by the competent authority." I . . . . . 
i 11. The learned counsel stated that the above clearly I -

reveals :that the action has been. taken at the instance of 
I . . . 

respondent No.4 I Shri H 0 c .Agrawal I y.rho was biased ag-ainst 

th~ applicant - a~d wanted to . s~l:ttE;: ·.l scores with· the 

apblfcant· because of. her having ina-~e--a· ~~mplaint against him 

when he was at Vadodara:. According to him, not even ·an 
I 

i?rta of . evidence has been produced . by the department to 
•·· I_ 

prpve that the applicant was creating trouble and 

in;discipline in the school and at no stage any written . or 

v~rbal communication-. was made with her on this account. 

Ndthing adverse was ever brought to her notice in so far as 
I . 
I 

her conduct is conc~rned. The transfer order, as ha~ been 
I 

admitted by the respondents, to · have been issued on the 
I 
I . 

recommendation of respondent No.4, whose recommendation was 

f~rther accepted and duly endorsed by.respondent No.5 in his 

c~pacity as . Chairman of VMC c;>f this school. The learned 
I .· , 

cpunsel place ~eliance on the orders passed by this Tribunal 
I • . 

ip OA 542/2000, Mohammed Iqbal Sindhi v. Union of India & 
' 

Ot"s~, decided on 11.1.2001.· In that case it was held by the 

TJ:ibunal that transfer ·of the .appl'icant ·out· of Beawar was 

~ith mala fide intention of the then Principal of KV Beawar, 
i 

wihose recommendation had been accepted by the Commissioner. 
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12. f We have given our anxious cbnsideration to the rival 

coDt~ntions and have perused the whole record. We have gone 
. I 
thro~gh the affidavits filed by respondent No.4, Shri H.C .. 

I . 

Agrawal, and respondent No.5; Brig.P.R.Batra. We find there 

is ~o commen_t by Shri H. C. Agrawal in so fa~ as the incident 

all~ged to have took place at Vadodara is .concerned. It· has 

not /been denied by the respondents generally in their reply 
I . . 

no::- 1 it has been. denied. by respondent· No.4 himself in his 

affidavit. He l}as denied in general term that he had any 

ill motive against the applicant and his contention is that 

he !made the recommendation for ·her transfer in the best 

int~rest of.the school. Similarly, respondent No.5 has also 

deni~·- any mala fide and has .claimed that the action· taken . I·- . . . 
by him was in the ·capacity of Chairman, VMC, and waa in his 

off~cial capacity without any illwill towar_ds the applicant. 

13./' What is required to be seen is whether i-n view of 
. I I thBJse · denia_·~:-·. can any case of mala fide be made out against 

' j 
th~se two respondents. In . para 4. 5- of the reply by _the-

l 
re!:iperidents, to which a reference was made by the learned 

I 

co•4nsel for the applicant, we find a ·statement that the 

ap~licant has attributed the allegations of mala f{de to her 
. i 

imrilediate superior who had nothing to do with her transfer. 

( ezpphasis supplied) . In the same para it has- been stated 

;fat transfer of _the applicant was issued by KVS. ( HQs), New 

'Delhi, on complaints dir_ectly reported by the Chairman, VMC. 

In para 3 of the affidavit filed by Shri H.C.Agrawal, it has 

beE:n stated that; "keeping in .view the entire· fa::::ts, ·, 

circumstances ·and material ~resent ori record ·the matter was 

·communicated to the competent authority of'_ KVS WlGn my 

re
1

bommendation ·as well . as recommendation of the Chairman, 

VMC (Respondent. No.5) 1n reference to the transfer of the 

adplic~nt. II The contradiction in the st-and t'aken by . the 

rdspondents is obvious. Respondent No.4 admits that he-made 
I 

the recommendation for ~ransferring the applicant, which 

recommendation was endorsed ·by the_ Chairman, VMC i.e. 

respondent No.5. It is not brought on record as to what was 

the need for initiating transfer of the . applicant. · The 
( 
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appar~nt reason seems to be _eithet some ~nnoyance cauaed. to 
,the /then Principal i ~e. respondent No.4 by the applicant or, 
som~ act of indisc~pline or:misconduct,on the part of the 

appiicant herself. in so far as the alleged _misconduct is 

qonJerned, nothing has been brought on record to prove such 

a ~isconduct. -It has also not been stated by :the 
I 

respondentE) that -they ever J:frought any instance of her 
I 

condiuct to the notice of the· applicant. At the time of 
I -

'hea~ing, we specifically questioned the learned counsel for 

the' respondents to state as to what were the _instances of 

misponduct! and what action was taken by the: superior 

authorities to bring such instances to the notice of- the I -
ap~'licant for any corrective act·ion. He was not in a 

posi-t'io~ _t~ bring out any such instance and instead he only 

re.o
1

eated- that it -is for' th~ competent authority to post an 

employee anywhere and in this particular 9ase ~ there is 

no allegation of mala fide agaisnt tha_t _competent autho-city 

which i5commissi~ner ( HQs) • We are not·'- persuad~d to ag·ree 

.wiJh-this stand of the learned counsel for the respondents, 
I - , 

as i h:::!ld 'in M. Sarikaranarayanan v •. State of Karnataka (cited 

s~bra), it miy:not be possible to demonstrate malice in fact 
- , I - - -
with full, and elaborate particulars and it may be I . - - - -
permissible in an appropr~ate case to draw reasonable 

I 
inf•-=rence of mala fide fr_om the facts pleadd _ and 

established. But - such inference must be based on factual 

;;'-a'·'::cix-~ In Ved Bajaj v. Union of India & Ors, OA 395 of 
I 

19)95, decided on 2. 8. 96 by . the Jodhpur-, Bench of this 

T~ibunal, it was held tha~~though an element of mala fide or 

colourable exercise bf power is not ostensible in an o~der 
I • 

of transfer, a Tribunal may tear the , veil of deceptive 
-~. ~. 

ir}riocuousness and see what actually motivated the ltansfer." 

Irl the instant case the incident which- occurred in Vadodara 

hJs - not been denied by the respondents. Th-e respondents - I - • -
tnemselves have come _forward to say that the transfer was 

I 
i~itiated because o£ ~he misconduct- on the part of ·the 
'; 

I 

a.j?plicant. In ·so far as the allegp.tion - of misconduct is 

concerned, it will -be use:ful to refer- to the observ~ations 

made in Ved Bajaj's case by the' Jodhpur. Benph of the 

T
1

!ribunal that if a finding --of misconduct is arri'l''::!d at. 

w~thorit observing principles of ,riatural justice and that is 
I 

\-
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th~ ·perati~e· reason for transfer,- it is liable to be 
quasded. As we have observed. earlier that in. the instant 
case I at no occasion the respondents communicated any 
instance of misconduct on the part of the applicant, to her. 

The lpecific instances of ~isconduct we~e not even brought 

to- o/~r n~tice. It i~- ob~ious. that in the .name .of the 

alleged m1sconduct and beh1nd the back of the appl1cant a 

case/of the misco~~uct was made out by respondent No.4 who 

admittedly had initiated the proposal for her transfer. We 
' have reasons to believe, based on the facts .:~.nd 

US 1 that respondent No.4 was circumstances brought before 

unha,ippy with the applicant. We find that respondent No.5 
•, 

and l respondent No.2 have acted only mechanically in 

acc~ting the recommendations of the Principal, resp.ondent 

No.~. . They did not take any step to ascertain for 

themselves whether the principles · of natural justic=e ~1ad 
I . 

be·~ri followed in · the case and whether any incidents of 
I . 

mis~onduct were brought to the notice of the applicant 
I . . 

e.:~.rlier. Though respondents have stated in para 4. 8 of the 
I --

rep~y that the Chairman, VMC, and t_he Assistant Commiss1ooer 
: 

dur~ng their respective visits observed that the applicant 
i . ' . 

is rmongst one who wa~ a pr?blem creator. If that was the 

casl::!, ·it was necessary and incumbent. upon them to have taken 
I 

steps to bring to the notice of the applicant· the instances 

.of :misconduct and to call for her explanation and take 

,_,su~table action. It is obvious- that everything has been 

do~e behind her back and apparently initiating the order of 

trqnsfer was with some motives on the part of respondent 

No.4. 
; 

14, 1~e also find th~ action of the authority transferring 

th~ applicant to such a far off place, intriguing._· '!:'here is 

noldoubt that this is an All India Service and membe:r;s of 

su
1 

h a service can be transferred anywhere bu~ the 

ad~inistrativ~ action must appear reasonable even if it is 

in public interest. We a~G 

public interest could be 

_applicant to· such a distant 

not able to 
served by 

place and 

appreciate 
transferring 

not in the 

what 
the 

same 

r~gion. All this make us to come to a conclusion that t~e 
I 

t~ansfer of the applicant was 
• I , 
1nfluenced by respondent No.4 

J dLsposed towards the applicant. 

I 
I 

I 

motivated and it. wa~ 

who was not positively 

In view of the facts and 
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circu stances of this case, we find'this order of transfer 

is co curable exercise of. authority. We agree that no m.3.la. 

fide· i_HlS ·been alleged . against the authority ordering the 

transfer but this compet<int authority who ha~.e issued the 

orde~ on the basis of a complaint of miSconduct, ·it was only 

fit ~nd proper for bim tbat be sbodld have satisfied himself 

that :requisite departmental action had been taken to apprise 

the ~~plicant about such alleged misconduct. This was hot 

done! and the transfer order got issued. such a transfer I 

ordet is vitiated as it is as a .result of colourable 

exeq::ise · of authority vested in .the commissioner. such an 

orde~ is liable to be quashed and set aside. 

15. i We, therefore: allow this .OA and quash and set aside 

the impugned transfer order dated ·1,6.10.2000 (Ann.A/l) 3.nd­

the relieving order d~ted 20·.10. 2000 (Ann.A/2). The 

res ondents are directed to t~ke the applicant back-on duty 

witJin two weeks from the date of this ~rder. The period 
I . -

from the date the applicant was relieved to the date she 

joi~s d~y may be regularised as leave,~ue to the ap~licant 
on her submitting ari application for the purpose. Parties 

are left to bear their own costs. 

! l~v~JL' 
(A .~P. NAGRJtTH) 

~JIE~BER (A) 
h' i 

• ,. 

(S.K.AGARWAL) 

MEivlBER ( J) 


