
IN THE CEN RAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR. 

R.A.Nool5/ 000 Date of order: 23.9.2002 
I 

Wazeel Hussain, S/o late Sh.Ragib Hussain, R/o Gali 

snahd en ki Kali Paltan, Tonk. 

• •• Appl i cant. 

Vs. 

1. Union of India through the Secretary, Mines Deptt, New 

Delhi 

2. ·rne irector General, Geological Survey of India, 27 

Jawah r Lal Nehru Marg, Calcutta. 

3. Deput Director General, Geological Survey of India, 

Weste n Region, Jhalana Doongri, Jaipur • 

••• Respondents. 

Mr.S.S.Has n - Counsel for applicant. 

Mr.T.P.Sna'. ma - Counsel for respondents 

CORAM: 

e Mr.M.L.Cnaunan, Judicial Member. 

PER HON'BLilE 1"1.R.M.L.CHAUHAN, JUDICIAL MEMBER. 

The applicant nas filed this Review Application for 

reviewing, the order dated 10.402000 passed in O.A No.45/98, 

Wazeer Hussain Vs. Union of India & Ors. 

2. O.A ,o.45/98 was decided by the Single Bench presided by 

Hon'nle Mr.S.K.Agarwal, Judicial Member, who ceased to be a 

Member of i this ·rribunal. In view of the provisions contained 

under Ru~e 49-II(c) and Appendix IV of the CAT Rules of 

Practice, 1993, the matter was placed before Hon• ble the Vice 
! 

Chairman Jo that the same can be posted for preliminary nearing 

before an~I Member of the Bench. Ho_n'ble the Vice Chairman, vide 

order datJd 26.8.02 has directed that the Review Application be 
I 

: 

placed before Hon'ble Mr.M.L.Chauhan, Member (J). ·rnerefore, 

the was listed before me on 12.9.02. On that date, 



··:: 

jil 
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notices t the respondents were issued and directed to file 

reply to .A No.125/02 and R.A No.15/2000 within a week. ·rhe 

notices o 1· behalf of the respondents were accepted by Mr.·r.P. 
. I - . 

Sharma, Adi ocate, and the matter was listed for further hearing 

on 23.9.02. Todayi the matter was listed for further hearing. 

The respo dents· have not filed any repy either to the M.A or 
- I ) . 

the R.A. . owever, heard the arguments advanced by the counsel 

for the parties and perused the material on record. 

3. By w y of M.A No.125/02, the applicant has placed certain 

documents on record showing that father of.the applicant was a 

permanent employee of Group-C in Geological Surv~y of India and 

at the ti e of death of the father of the applicant on 28.3.96, 

he rking on the post of ·rechnical Operator, Group-c, 

Geolog ica~ Survey of India Western Region, Jaipur. ·rhis 

applicati n has been allowed by a separate order and the 

documents annexed therein shall form as a part of the R.A. 

4. Now, the question which requires consideration of this 

Bench is ;·hether the ground mentioned in the R.A constitute a 
\ 

sufficien cause so as to review the judgment dated 10.4.2000 

passed in lo.A No .• 45/98-. Before examining this question, it will 

be relevai t to incorporate the relevant facts which led the 
I 

I 

passing o the impugned order dated 10.4.2000. In O.A No.45/98, 

I the case 
1 

f the applicant was that Sh.Ragib Hussain, ·father of 

the appl cant was wo.rking as ·rurning Operator· under the 

responden s and died on 28.3.96. It was further stated that tne 

applicant is 8~h Standard passed and according to the Central 

Govt Rul s, he is entitled to appointment on compassionate 

grounds. 1It was on these ground the applicant has sought the 
I . 

relief o compassionate appointment. Reply was filed by tne 

responden s. In the reply, it was stated that the applicant was 

engaged o ly on d~ily wage basis as Waterman for summer season 

~· 
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and his en agement ended with the end of the specific period. 

It was fu lther stated that the applicant filed O.A No.31/96 
I 

which was ecided vide order dated 31.7.98, tnetefore, this O.A 

is not mai!tainable on the basis of principles of resjudicata. 
I • 

of this O.A, in para 5, this Tribunal neld as 

under: 
' 

115. 
I· 

T e applicant nas failed to 

d lceased Sh.Ragib Hussain was 

establisn the fact that 

the died as ·rurning Operator 

while on duty; whereas, the respondents have categorically 
I 

estab ished the fact tnat the deceased employee was only 

I 

engag d as seasonal Waterman only daily wage basis, 
I 

there ore, the son of the deceased b~ing son of a deceased 

casua labour is not. entitled to any appointment on 

compalsionate ground. Moreover, the respondents have also 

estab ished the fact tnat the applicant ·has already filed 

.31/96 which was disposed of on 31.7.96; therefore, 

tnis 1 .A i~ not maintainable on the basis of principles of 

I 

resju icata." 

Thus, the O.A was dismissed by the Tribunal as barred by 

the princi le of resjudicata. 
I 
I 

5. The a 1 plicant has placed on record copy of tne order·dated 
I 

I 
31.7 ~96 pa sed in O.A ·No.31.96 titled as Nandu Singn Sheknawat 

Vs. Union of Iridia & Ors as Annx.RA-1 with tne Review 

Applicatio From a perusal of this annexure, it is quite 
. I 

evident t 1 at O.A No.31/96 was filed by one Sh.Nandu Singh 

Shekhawat nd not by the applicant, Sh.Wazeer Hussain and as 

tter could not' nave been disposed of on tne basis of 

the order passed in another O .A ·No .31.96 filed by Nandu Singh 

Shekhawat, treating O.A No.45/98 as barred by. tne principle of 

a. Similarly, the applicant nas specifically pleaded 

that fath r of the applicant was working as ·rurner Operator 
' . . 1MI 
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wnicn is a Class-c post when ·he died ·on 28.3.96. ·rne 

respondent in their reply had denied this part of the averment 

by stating: that the applicant was engaged as Waterman for a 
I 

specific p: riod, on daily wage basis and his engagement ended 

with the lpeci fie period (summer Season). No contemporaneous 

record placed on record to snow that the engagement of 

father of he applicant was on daily wage basis for a specific 

period season). In fhe absence ·of any such 

contempora eous record, the Tribunal was wrong in holding tnat 

h I d · .' bl · · a · · f h f h t e respo ents was esta isne that tne at er o t e 
I 

applicant was working on d?ily wage basis for a specific 

period. 

6. Sc.ope of review has been provided u/s 22(3) ( f)· of tne 

Administra ive ·rribunals Act which provides as under: 
. I 

"Sect on 22. 

( l) •• 

I 

(2) •• 1. 
i 
I 

(3) A, Tribunal shali nave, for the purposes of discharging 

its under this Act, the same powers as are 

veste. in a civil court under the Code of Civil Procedure, 

1908 !(5 of 1908), while trying a suit, in respect of the 

I 

follo ing matter, namely-

(a) 

( b) 

( c) 

(d) 

(e) 

. . 

. . 

(f) r viewing its decisions" 

7. The rovision extracted above indicates.that the power of 

review av to the Tribunal is tne sam~ as has been given 

to a courb under· Sec .114 read with Order 47 CPC. ·rhe power can 
I 

~-
,_ 
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be exercis d on the application of person on the discovery of 

new and im ortant matter or evidence which, after the exercise 

of due del gence, was not within his knowledge or could not be 

_produced b him at the time when the order was made. The power 

can also e exercis'ed on account of some mistake or error 

apparent o the fact of the record or for any other sufficient 

reason. A I review cannot be cla.imed or asked for merely for 

fresh hear: ng or arguments or correction of an erroneous view 

taken ear lier, that is ·to say, the power· of review can be 
I 

exercised 
1

only for correcting of patent error, of law or· fact 

which st~rles in the face without any elaborate argument being 

needed or stablishing it. 

a. From the principle as enunciated above, it is quite 

evident at the present Review Application constitute a 

suffic.ient ground for reviewing the judgment dated 10.4 .2000. 

Admittedlyj, the father of the applicant was a permanent and 

confirmed employee of Group~C in the respondents department. At 

tne time , eatn of the father of the applicant was working as 
I 

Turning o erator, Group-C, Geological Survey of India, Western 
I 

Region, JI ipur-;. O.A No.45/98 was dismiss~d by the ·i'ribunal on 

the basis of tne re~ly filed by the respondents wnicn was based 

on tne fa ts of another case relating to Nandu Singh Shekhawat 

who was 
1

a csual daily wager in the office of Additional 

Director, /cGHS, Jaipur and ~nd nad earlier filed O.A No.31/96 

decided 1 n 31. 7 .96. ·rhus, OA No.45/98 could not have been 

dismissed on the principle of· res-judicata and also on the 

basis of facts re1ating to anotner case i.e. O.A No.31/96. 

·rhere is thus patent error of fact which stare in the face 

y elaborate argument being needed or established~ ~s 

such, th aforesaid facts constitute .a sufficient ground for 

reviewing tne order within the purview and scope of review 
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under Sec.2 • (3) ( f) of the Administrative ·rribunals A.ctr as 
! 

9. 
the Review Application is allowed and order . 

dated 10.4. 000 passed in O.A No.45/98 is hereby recalled and 

O.A No.45/ 8 is restored to its original number. ·rne 

respondents, are directed to file a fresh reply based on the 

facts of tn' O.A, within six weeks. 

(M.L.Chaunan) 

Member (J). 


