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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR 

O.A.No.115/1997. Date of ~rder: · '2\.\ ~1)1-c~J_. 

- Dr .R .N .Rawat, S/ o~"Sh. Vij a( Narain Rawat 1 R/o 60/ 192, 
.· 

Hira Jaipur, posted as Medical 
-

Supdt, Rly.Hospital, Jaipur. 

• •• Applicant. 

Vs. 

1. Union of India, through Chairm.an, Railway 

Recruitment Board, Rail Bhawan, New Delhi. 
-

2. General Manager, Western Rly, Churchgate, Mumbai. 

3. Chief "Medical Director, W.Rly, Churchgate, Mumbai 

4. Sh.Ashok Kumar Chopr~, CPO, W.Rly, Chuithgate, 

Mumbai. 

..~Respondents. 

Mr.P.P.Mathur Proxy of ~r~R.N.Mathur - for-appl~cant 

Mr.U.D. Sharma : for respondents. 

CORAM: 

. Hon'ble Mr.S.K.Agarwal, Judicial M~mbe~. 

PER HON'BLE MR S.K.AGARWAL, JUDICIAL MEMBER. 

In t.t:iis O.A filed under Sec.19 of the A Ts Act I 1985, 
'-... 

the applicant makes a prayer: 

i) to expunge. the adverse remark entered in the APAR of 

the applicant for the year 1994-95;· 

ii) to quash and set aside the orders at.Annxs.Al & A2; 

iii) to grant consequential benefits such as promotion, 

etc~ 

2. ..In brief. the case of the applicant as stated by him 

. is that while working .on the post .of DMO, the followi.i:tg 

adverse remarks were entered in the APAR of. the applicant 
\ 

for th~ year 1994-95: 

In para 4 in the column of general assessment of the 
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officer, the applicant was described by the 

Reporting Of ficei• "He is a .weak administrator"· 

(2) In para s,· the Reviewing Officer remarked: 

( i ) Sanitation As incharge of health and 

sariitatiori his .contribution.has been very little. 

(ii) Capacity to get work from subordinate - The 

a~plicant has ndt been able to extract work from his 

st.a ff. 

(iii) With regard to DAR cases - Out of 29 cases, 

warning has b~en given only in 24· cases. 

(iv) With regard to reputation·- Many patient would 

not like to consult him. 

It is - stated tnat ,these remarks were entered malafidely 

~ithout any basis and ~it6 a view to deny him promotion on 

·the higher post., It is also stated that while entering 
.. 

adverse remark in· the APAR of the ap~l~cant, t~e Re~orting 

Officer Officer · did not Reviewing and follow 
' 

the 

instructions issued by: the Govt of India for thfs purpose. 

It i~ stated that performa~ce of sanitation etc, has been 

very good in the hospital an~ a cash award of Rs.5000/- was 

given to the· Hospital for good sanitation. ·~here~ore, •the 

rev;i.~wing authority ha_s. committed a serious error in - not 

appreciating the work/per.formance of the applicant. It is 

st:a ted that the applicant was not given any warning before 
-

entering the adverse remarks in the APAR. rt· is also stated 

that on ac:count o"f undue infuluence of respondent No.4 the 

·reporting officer gave adverse remark in .the APAR and the 

reviewing authority did not considere.d objectively while 

writing the above · adverse remarks in the APAR of. the 

applicant. It is stated that the applicant· .file';) 

·~·. 
,. 
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repr-esentatioh but the·· same was wrongly ~ejected by a 
·-

. non·speaking order, - ther~fore, · the .appl i_cant filed the O .A 

for the re1i~f as a~ov~. 

3. Reply- was filed. In the re'ply it is stated ·that 

adverse remarks were rightly given by the reporting/ 
. . 

reviewing o'fficer and· the same has been communicated to the 

applicant. in . time. It is- also stated, that representatio~ 

filed by- the applicant against the adverse remarks was 

objectively/properly considered by the compe_tent authority, 
f . . 

therefore,. the ap.plicant should not have a~y gtievence in 
, 

the matter~ It is stated that on perusal pf letters Annx.Rl 

to Annx.R4, it becomes abundantly clear that the applicant 

w~s informed. ·for nis. short-comings from time to. time, 

therefore, it is wrong t_o. say th,at no ~portunity/.warning 

was ·'given 'to the applicant .be·fore entering the adv.erse 

·remark in. _toe APAR of 'the applicEtnt·. It is .stated that while 

_writing the adve·rse remarks in the APAR. of the applicant, 

the· reporting/reviewing 
/· - authority . _has followed the 

instructi6ns issued by Govt of India from time:tb time and 

it is -denied tha~ these remarks are withput any basis and 

written malafidely with-a view to- deny the.applicant from 

' 
promot~on on 'the higher post. Therefore, · in view of the 

reply filed by' the resp·ondents, 
- \. 

it is stated that the 

ap_plic;ant has no case and thif? O.A devoid of any merit is 

liable to be .disIIiisse_d. 

4_. Heard the learned .counsel for the p~~~ies ·arid also 

perused th~ whole ~~cord. 

s.-. ·Normally .court/Tribunal i;;hould not interf_ere in the 

matters concerning ·the expunging of adverse· remarks bu~ ~hen 

the order pa·ssea i_s arbi tr~ry and with a bias mind without 

. \ -· 
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any material· .or justification, it will be the duty ·of the 

Court/Tribunal to sav'e the aggrieved person fr.om' the rigg~r 
.. 

Qf such illegal orders. 
" 

6. The objective of writing of· APAR is to enable the 

employee to improve his performance-in the public service1 so 

that the reported of iice'r gets an oppor:tuni ty either to 

improve him'sel f or to explain his conduct. oi:i _the otper hand 
~ l. 

'it serves the purpose to improve the qualiky· of excellence 

-
and efficiency· of · p~blic setvice therefore, it is the 

primary responsibility. of .the reporting and reviewing 
I -

. . 

offic;:er to write down the A.PAR objectively by following the 

guidelines. 

7 • -In_ State Bank of India. & Ors. Vs. Kashinath Kher & --·-. ' 

Ors.(1996) .8 SCC 76t, Hon'ble Supreme Court pointed out that -,- . -

the object of writin'g the CR -is two fold i.'e. to give. an 

opportunity to the 6fficer t,o rem~ve de·ficienci~s and to 

inculcate descipline •. secondly it seeks to serve improv.emen,t 

.of quality .ind excellence and ·efficiency ·of public service. · 
.\ 

8. In · Sukhdeo Vs. Commissioner, .Amravati Division,· 

(1996)- S .SCC 103 I it iS alSO laid dOWn that attribution Of 

malice and arbttrariness t6 repo~ting and reviewingof ficers 

who are not impleaded as respondents and who have no 

oppo.ft u_ni ty tc;:> explain. the~r conduct, .could not ·be acce~ted. 
/ 

9·. In . state o f U • P Vs • Y • s • Misra , · 19 9 7 4 s CC 7 , i t is 

laid down .bY the Apex Court that a confidential" r.eport. is 

written to enable an ~mployee t~ improve the performance in , 

public serv·i~e. 

10. ·In Baidyanath .Mahapatra .Vs. State of Orissa & Anr~,-

.the A~ex Court held that·-. the purpose of .communicati.ng 
. -

advetse ·entries. to the 'govt·. servant is ·to. i.nforni· him ' 

·' 

. \ 



_regarding his deficiency iri work ~nd conduct' and to afford 

. hi_m an opportu~ity( to :'ffiake,_ amend and improvem~ht, in his 
- / . - . 

work and, further if the . entires are not·· justifi-ed the 
. . /, 

communication a"ffords him an opportu·nity to improve his work 

and conduct and also to make representation in the event. o.f 

the entty b~ing unjustjfi~d~ 
·' 

In the instant case it becomes abundantly clear that 

·the applicant was communi_ca~ed about his· sh?rtcoinings from 
,- . 

time to time vide Annxs.Rl t,o R4 and thereafter only the 
I 

reporting Officer and_ reviewing ·offfcer has recorded the 

adverse remark in the ~PAR of the applicant and the 

,.1 ' J~f • l d ' I app 1cant 1 e . represehtat1on· to contro~ert the fact 

ther.efore, it. is wrong to say that these adverse remarks 

were written-without bringing the shortcomings to the notice 

of the applicant. 

11. The a~plicah~ alsci failed to establish ~he iact that 

there was any malafide on the part ·of responder:it No.4 to 

initiate the_ repo.rting of~icer/reviewing officer· to write 
I ' . 

down the adverse re~ark~ in t;he APAR of the appl'icant ,with a 

view to deny him promotion. The applicant also failed to 

establish the fact that there was no basis of tbe atoresaid · 

adve~se entri~s and these adverse entries were· merely 

recorded to, deny the applicant the benefit of promotion, 

etc. 

12. 'In view of above, I· do not find any ground ,to 
-

expunge .. the adverse ·entries mac;ie by the reporting officer 
.. . 

and reviewing of_ficer i_n the APAR of the applicant for tile 

ye~r 1994-95-and in.this way the o.A devoid of any merit is 

liable to be dismissed • 
. J 

_13 .• 

~. 
_I, :therefore, dismiss the O.A having no merit with 



Order as no to costs. 

6 

k\,~ 
K Agarwal) . . 

Memb~r (J). 


