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IN THE CENTRAL ADMINISTRATIVE TR IBUNAL, D
JAIPUR BENCH, JAIPWR

* % &
Date of orders: 19-3-19296

CP No. 15/96 in
OA No, 483/89

Harnek Singh : oo Petitioner
Versus
T.Srinivasan and another .. Respondents

Mr, J,.P,Sharmd, Counsel for the peatitioner
CORAM:
| HON' BLE MR ,O.P.SHARMA, ADMINIS TRATIVE MEMBER
HON' BLE RATTAN PRAKASH, JUDICIAL MEMBER
ORDER

PER HON' BLE O.P.SHAR m',’;\mdmismATIVE MEHMBER

Shri Harnek Singh h2s filed this Contempt
Petition under Section 17 of the Administrative
Tribunals Act-.' 1985, vherein he h2s prayed that
gince the respondenﬁs hive failed to comply with
the directions of the Tribunal contéihed in order
dated 17-1-94 (Appexure-A1) passed in OA Ro, 483/39,
Harnek Singh Vs Union of India and another, they

should be punished @3 per the provicions of

section 12 of the Contempt of Courts Act for their

wilful disobedience of the Tribunals order.

2. We have heard the léarned counsel for the

petitioner 3nd have gome through the miteri2l on

record,

' 3. In the order (Apnexure-A1) Aated 17-1-94

the Tribunal had given a directicn to respondents
Bos. 1 and 2, in the OA, to take up the case of

the applicant with the U,P.3,C, for reconsideration
of his seniority in the I, P, S, on the basis of

the select 1ist of the R,P.E, whereby he was given

seniority in the selection grade of R.P.3,from the
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ye2r 1977, The Tribai@l hald further directed thit
such‘a reference £hall e mdde within @ pericd of
2 months from the date of communicition of the
Tribuml's order, Acnzording to ths lédrned counsel
for the petitioner the Tribunil’s order waz communi-
cdted to the petitioner on ﬁ1—1—94, which is the d2te
on Which copies thereof viere issued, Thgs Conteﬁpt.
Fetition h3s been fil=d on 1€-2-96. The question
arises whether thiz petiticn is barred by limitations
in view ofAthe‘provisions of Secticn 20 of the
Contempt of Courts #ct, 1971. The le3rned counsel
for the petitioner stated th2t non-fir2tion of
senigrity was & continusus c2use nf Action 88 the
corsSequentidl lLenefits which vere to he r2id to him
as a result of refixldtion of his senicrity were
denied to him which would hfive 8ccried to him otherwise,
He cited refore us 2 jnigement of the Hon'ble
Supreme Court in Firm Ganpat Fam RajKumAr Vs Kalu
Ram apd otherg, AIR 1989, SC 2285, vwherein 2ccording
to him the Hon'ble Supreme Court held that since
the failure to give rossession of the premises by
force of the order of Senior Snb Judge, if if amounted
to & contempt in & siéuation of the n3ture discussed
ir the Hon'ble Suprerme Court, was a contimuing wrong
&nd, therefore, there was no scopre for application
of Section 20 of the Corntempt of Courts Act. On the
Same 3nilogy, the ledrneld councel for the petitioner
argued thit in the precert cice alen fince the cause
of @&ction was continuous there is no questicn of
applicability of Section 20 of the Conﬁempt of Courts
Act,

4, We have considered the m2tter carefully,

The facts of the judgement relied pon by the ledrned
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counsel for the petitioner are entirely different
from those @E‘the present case, In the present case
the petitioner has already retired from service

@s on the d2te of filirg of the petiticn 8pd the
question here was of fix3tion of seniority. We

are of the view that there is no cortinuing cause

of action involved in this ciase &t present. While

a copy of the Tribundl'’s order in the OA was given

to the petitioner on 21-1-%4 and at most the limitaticn
period of on® yedr could be s3id te c¢oruwnence from

the 4A3te of expiry of @ periol of twvo months from

the date of receipt of 2 copy of the Tribundl's order
by the petitioner, the Contempt Petition hiz been
filed on 16-2-96 i.e. nedrly after 3 pefied of

2 yedars, This Cortempt Fetition is, therefore,
clearly time barred and is, thercfore, dismissed,

Accordingly.

RO Q )
(Rattan Prakach) (o,P,S¢ )

Judicidal Merber | Administrative Member



