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ORIGINAL APPLICATION No 14/2010

CORAM n
HON'BLE MR.JUSTICE K.S: RATHORE JUDICIAL MEMBER
HON'BLE MR.ANIL KUMAR, ADMINISITRATIVE MEMBER

Hablb Khan son of Shn Abdul Gaffar Khan, aged about 57
years, working - as. Driver- under Deputy .Chief Engineer
(Constructlon), West . Central Rallway Kota; resident: of Rallway
Quarter No 919‘A New Rallway Colony, Kota (RaJasthan) '

i ‘]I
[

SR A T : © . Applicant
(By Advocate Mr Nand Klshore) o SEEIET
R Versus
ot ‘~;\l< ‘
I ‘Ul’llOl’l of - Indla through General Manager West Central :

Rallway, Jabalpur (M,P.): ';li

'D|v15|onal Railway: Manager West Central Rallway, Kota
AChlef Admlnlstratlve Offlcer (Constructlon), West Central
S Rallway, Jabalpur (M P). o
4. = Deputy ' Chlef Englneer (Constructlon), W'est -‘Central .
_._._'Rallway, Kota.. .= " . ’
5. ‘Shriv Mohammed Raﬁque son of Shn Achhan Mlyam
‘ '_,worklng "'a Drlver ic/or Deputy Chlef Englneer '

i ,I(Constructlon) West Central Rallway, Kota

W N

S T K

S R . Re_svponde‘nts‘
(By Advocater Mr. M.{l(':‘Meen'a) ' » o

1

ORDER (ORAL) |

[

The appllcant has ﬁled thls OA praylng for the followmg

rellefs - N
- “(i)v ig'the respondent no 4 may be dlrected to allow  the
"~ . applicant to work as a Driver till such time- the.
respondent No. 2'issue the regular order of the
. applicant:for the post of Dnver : '
_ iy They may be further dlrected to post the appllcant
R - as a Driver on Kota DlVlSlon where his l|en is belng
'-"malntalned T :
(iiiy They may be further dlrected ito treat the
D appllcant as the regular duly quallﬂed selected

/,\mﬂlam@ |

i
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vehlcle drlver n ; vacanc1es so notlfled f:v1de
R Annexure A/1 T P Y N
-”(|v) They may be furth "d|rected to promot' the =
'! L appllcant the‘ h|gher grade taklngi into
R conSIderatlon 'of the ent|re Iength of serwce “rand i
 fitness as'per-Hon'ble Supreme Court ‘judgment
| “tand. Rallway Directives:; . PR
(V). Gost of the OA may also be awarded ln favour of
o 'the applicant.. -1 N o
' -'(vfi)g Any: “other dlrectlons and orders wh|ch are e
o deem proper in. the facts and cnrcumstances of the
case may klndly be alIowed to the appllcant ” 1"’1 -

2. Heard Iearned counsel for the partles and perused the

documents on record Learned counsel for the appllcant arguled

! K .‘ i

that the appllcant was |n|t|ally appomted as KhallaS| Wlth effect

from 13 02 1980 Subsequently, he was found su1tab|e for the

‘post of Drlver agamst the post sanctloned by ENC (S&C) Kota :

‘) nx‘ .

tand posted as Drlver (Annexure A/S) That the apphcant is

[
1‘ i

contlnuously worklng on the above post That the' appllcant was

trade tested and qual|f|ed for the post of Drlver (Annexure A/6)

" He further argued that smce the appllcant has passed the trade :

4v;|‘ '
f

test, therefore |t |s not necessary for h|m to appear in the trade .
AR

test over agaln ThlS lS as per the dnrectlve of the Rallway Board

vide RBE No l115/2003 That ‘respondent no |2 D|V|S|onal :

Rallway Manager Kota had lssued a senlorlty |lSt of Casual ‘

‘.1: }

N
Drlver of Engmeerlng Department Kota D|V|S|on v1de the|r Ietter

' I

dated 19. 12 2007 (Annexure A/7) In th|s senlorlty I|st the

5

persons Junlor to h|m |n th|s senlorlty llSt name|y S/Shrl Patn

;Ram 'Harl Klshan Mohd Shabblr Mohd Raflq and Devendra

Slngh have been 'regularlzed by the respondent Department but
M .

H, " : iy

the servlces of the appllcant have not been regularlzed as




Dr|ver though he lS the

. enlorlrmost |n the gradatlon I|st

publlshed by the respondents (Annexure A/7) He alsoI argued

t

that the appllcant S case |s squarely covered by the de'c|5|ons of
the Hon’ble Hfgh’ Court in the case of Patl Ram vs Unlon of
| Indla & others [D B C|V|I Wnt ‘Petltlon No 2904/2001]
decuded on .14, 09 2007; and Umon of Indla & Others VS.

PreS|d|ng Offlcer, CAT & Another [DB CIVI| ert Petltlon No.

8378/2004] =and other connected matters decided .on -
28.02. 2012 and therefore ‘he prayed that the present OA be

allowed
.]. l

. .I |~ -: ) ' | :‘l‘. . . - | ‘ |
3. - On the contrary, Iearned counsel for the respondentS'
argued that the ||en of the appllcant is belng malntalned ln Kota :

.|v,“

D|v1510|n in . Group"D post _.He admltted that 50% of the -

, Aol
¢ \‘ ’i ;- ! ’

’vacanC|es of the Drlvers are to be f||Ied up agalnst ranker quota

BRI

on the bas1s of senlorlty Icum swtabfllty' test

ST _.,,{

| ;'x[ E.."l . '1‘ o ;-"i G [
respondents lssued a notlflcatlon to flll up the post of Vehlcle

[N ! [ . =n T vlr‘l.

' Drlver Grade III but‘ the appllcant dld not apply for the sald

post Had he applled for the Vehlcle Drlver Grade III ln v1ew of '

s ‘: :.. : ,l. .

. | o )
notlflca

. [ I .

g

the quallfylng trade test and would have been consndered for

-,I_lv. ,r,“_,‘}

tion then he would have been exempted from passrng
PR ;

|
|
e

the sald post accordlngly He further argued that the Iappllcant

: has nlelther reported 5|ck from the Rallway Hospltal Kota nor'

! I( I i‘ . ', ) i . 'v 1

1nformed the offnce of the respondents |n tlme Hence perlod of

R B ;

|
absence IS treated as upauthorlzed absence as a result of WhICh

hlS salalry is not drawn Consequently his appllcatlon for taklng

.x’

‘ -VRS would be con5|dered only after the appllcant resumes h|s

SRR R 3 S A



‘ serV|ces at hls parental department He further argued that |t is

the Jurlsdlctlon of the department to relleve the employee for

ot

, hlS parent department W|th the geographlcal Jurlsdlctlon of Kota
: | N Y . ,.‘

and under the crrcumstances the plea of senlorlty as ponnted

out by the appllcant does not arlse

4. Havmg heard the rlval submlssmns of the partles and
after careful perusal of the record and after gomg through the
']udgments of the Hon ble ngh Court in the case of Pat| Ram' "

VS. Umon of Indla & others [D B ClVI| ert Petltlon No '

' 2904/2001] and Umon of Indla & Others vs PreS|d|ng '

O
P 3}

' Off|cer, CAT & Another [DB ClVl| ert Petltlon No. 8378/2004]» ‘

»and other connected matters we are of the con5|dered Vlew
that the case of the appllcant is. squarely covered by the
]udgments referred to above From the perusal of Annexure

A/7 Whlch lS the senlorlty llst of casual labour worklng as

i

Vehlcle Drlver Grade III ll’l the pay scale of Rs 3050 4590 |n
' geographlcal ]urlsdlctlon of Kota D|V|S|on |t is clear that the
name of the appllcant appears at sr no 1 whlle that of Patl

Ram at sr no 3 Harl Klshan at sr no 2 Mohd Shabblr at. sr

" no. 6 Mohd Raflq at sr no 10 and Devendra Slngh at sr no.
18 The Hon ble ngh Court ln the case of Pat| Ram vs Unlon
of Indla & others (supra) in Para No 20 has observed as

under—':-"" ‘

“20 Consequently, we dlspose of th|s wrlt petltlon by
followmg order I lv : »

(l)f The rallway admlnlstratlon (respondent No i to 3

c i;lhereln) shall act’in accord - “with the.. dlrectlves

contalned n the order dated 31 7 1997 passed by
Iv AMJW RN n'-:



| ,-fthe Central Admlnlstratlve Trlbunal Ja|pur Bench

.'Jalpur in OA 231/1997 — Patl Ram,vs.: Union of Indla .

.-& Others and re- conSIder the case of the! petltloner
for’ regularlsatlon accordlngly -In’ other- words the -
‘.',rallway admlnlstratlon (respondents No..1: to"3)

- shall;draw up. . a common senlorlty list” of : all those -

.:ellglble persons for’ consuderatlon for regularlsatlon
4en. the -post of - Drlver in" the division as - dn.
RN 31.7. 1997 After the sa|d list'is drawn up and: if the

e petltloner i$"found,: .on' the basis  of his. seniority, * -

. eligible for appomtment on the post of Drivér, he
. shall be conSIdered for regularlsatlon in accordance
'leth item: (ii) of para: 3 of the Railway- Board’s
Circular. dated 9.4, 1997 and approprlate order shall
-1 belissued.
(i) If the petltloner has already taken trade test for‘
- Group C post successfully, any further trade test for'
' his regularlsatlon in the post of Group C shall stand
T .dlspensed with!'" © ?
(i) The ‘aforésaid ' exerC|se shall- be completed as early
" as pOSSlble ‘and in: no case later than 31St December
Sto2007. iR AL A _
(iv) The |mpugned order dated |8 12 2000 ‘stands .
o modlfled in afore stated terms T G '5:5‘: '
S (v) The partles shall bear thelr own costs Pl

l|. K

5. The case of Unlon of Indla ‘& Others Vs Pre5|d|ng

.Offlcer, CAT & Another [DB ClVI| ert Pet1t|on No 8378/2004]

and other connected matters (supra) has also been dlsposed of

by the Hon’ble ngh Court |n terms of/the aforesald deClSlOl‘l of

with the facts‘& c1rcumstances oflPatl Ram vs Umon of Ind|a_.
& others [D B ClVll ert Petltlon No 2904/2001] and Unlon of
India & Others vs Pre5|d|ng Offlcer, CAT & Another [DB
Civil ert Petltlon No 8378/2004] and other connected matters

Therefpre the .respondents are dlrected to apply the same ratlo .

S
in the}case of the appllcant SO far as |t relates to g|v1ng h|m

I
| ; P : n ‘ll- T

appomtment on the post of Vehlcle Drlver Grade III Such-'
S B AMJW '

A ._-: f R '1 '2: .Z P { ,,!' v



6. Wlth' regard to the respondents arguments that the.

appllcant has been absent'from duty w:thout any authorlsed

I ,Ieave |t is - open for the respondents to take actlon as per

l

~ru|es/|nst_ruct|,ons ovn: the eub]ect agalnst the‘appllcant.

7. With these observat|ons the OA is dlsposed of Wlth no
S order as to costs. '

‘ (Anll Kumar) I (Just|ce K.S. Rathore)
Member (A) S P . Member (J)
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