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CENTRAL ADMINISTRATIVE TRIBUNAL @

JAIPUR BENCH, JAIPUR

'~ ORDER SHEET

ORDERS OF THE TRIBUNAL

07.08.2012

OA No. 14/2012

Mr. C.B. Sharma, Counsel for applicant.
Mr. Gaurav Jain, Counsel for respondents.

The applicant does not wish to file rejoinder. Thus
pleadings are complete.

Put up on 28.08.2012 for.final disposal.
(.
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(Anil Kumar) (Justice K.S.Rathore)
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| 0A No.149/2011& 14/2011 - . .

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' JAIPUR BENCH |

qupur this The 28’rh doy of AUgusI 2OI 2~ .

. CORAM:

" HON'BLE MR. JUSTICE K.5. RATHORE, MEMBER (JUDL ). e

- HON'BLE MR. ANILKUMAR, MEMBEER (ADMV)

- ORIGINAL APPLICATION NO I4/20II S

R Konhcuye Lal Moryc

s/o Shri MOII Ram Moryd
r/o Biroj Rood Ward No 23

. Regar Mohalla, o
. Nawalgarh, Tehsil Nowalgorh
'les’rncIJhunJhunu o

... Applicant )

By Advocate: Shii C.B.Sharmal

‘Versus

b The Umon of- Indlo
- .through the Secretary - 5
" 'to the Government of Indlq,'_ -'
Department of Posts, Lo
Dak Bhawan, Sansad Merg,v
New DeIhl L '

| 2. .Chlef PosI Mos’rer Generol

_ RoquIhon CIrCIe
Jaipur .

3, '_D"irec:”:’for, Po_sf.ol_'s_erviee:s_,' o
‘West Zone Jodhpur o

o4 Superln’renden’r Pos’r Offlces,'

'JhUﬂjhUﬂU



OB No.149/2011 & 1472010 A

5. .
~ 'Post Offices,- _
.~ Nawalgarh (Raj.)

Inspector,

(By Ad\)oco‘re = Shri unrov‘ Jdin) - A

' ORIGINAL APPLICATION. No. 149/2011,

Kanhaiya Lal Morya

.s/0 Shri Mali Ram Morya,

. r/o.Virol Road, Ward No. 23
Regar-Mohdlia, .

- Nawalgarh, District Jhunjhunu

Holding the post of Sub Pos’rmas’fer
~ Parasrampura, Nawalgarh, -
Distt: Jh-_unjhuhp_ (under suspension).. .

. '_-:_.].A

{By Advocate: Shri C.B.Sharma)

- Versus.

The Union b.f India: © . -

through'ifs Secretary’

. to the Government of India, .I
- Department of Posts, -

- Ministry of Communication cmd "
~Information Technology, '
_Dok Bhowcn New Delh| -

. Chief PosT Moster Generol

Rajsthan Clrcle

~Jaipur -

.iDirec"rQr Postal Services, - - .
Western Region, Jodhpur. -~

. Superintendent Post Offices,
Jhunjhunu Postal DIVISIOH

Jhunjhunu B

(By Advocate : Shri Gaurav Jain) -

o .Appliccn_’r H E

o 'Réspt’?r‘)de"h’rs’

R‘esp(jnd_en"rs -
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".'QRbER roR,AL)'- Cen e

ch’rs ond The conrroversy mvolved in ’rhese coses |s srmrlor dsf

. :'such ’rhese ore belng dlsposed of by rhrs common order FocTs of:; a

- _OA No 149/201 1 are ’rdken as leddlng case.

_' "2'..- | Brref focrs of the cose are. rhd’r ’rhe opphcon’r whlle workrng os |

| Sub Pos’rmosrer Porosrdmpuro Pos’r Offrce wos ploced under;

' 'suspensron vrde memo do’red 4 6.2009. (Ann A/4) on the ground Thdf ‘, .
"drscrplrnory cose |s con’remplored |nvok|ng Rule TO(T) of CCS (CCA)--_'
i _'vRules. 1965 ond fur’rher vrde ono’rher memo ddfed 4 6. 2009. -

: (Ann A/5) the opphcon’r WQs: dlrecred fo hond over ’rhe chorge ’ro= | |

o ':"Shn Shiv Kumor Jongrr The opplrcon’r was ploced under suspensron . o

.. 'on 4 62009 dnd lnqurry wos |n|’no’red dgdlns’r ’rhe dpplrconr Vrde.";

memo dd’red 24 6. 2009 (Ann A/7) responden’r No 4 ollowed 50% of , N

s pdy ond ollowonces as subsrs’rence dllowonce
| 3. The dpphcom‘ was rnformed vrde Ieh‘er do’red 8. 7 2009 thd’r he-:‘jA‘;. L

s dbsenhng from Heodquor’rer durrng ’r.he suspensron and. drrec’red-: '

- .""ro rernoln o’r Heddquor’rer ond olso mdrk oﬁendonce in ’rhe offrce

4 The suspensron of the opphcom‘ st revrewed Gnd 1he._-fj-»‘- .

B ‘ Revrew Commr’r’ree con’nnued hlS suspensron for fur’rher penod ofi'

‘_-180 ddys as . rnformed by responden’r No4 vrde memo do’red_ | '
- 27, 8 2009 dnd 28 8 2009
- 5 '. Despr’re of ’rhe fdc’r rhor he wos osked ’ro remorn presenr o’r

_‘ ’rhe Heodquon‘er fhe opphcon’r remdrned obsen’r rher.efore,vf'

: ', responden’r No4 worned rhe opphcam‘ for reducrng subsrs’rence‘.‘_ o

v



OA No.149/2011 & >14/2'011. '

_ dllowc)nce from 50%

The'su'sp-ension‘ of the oppliczjdnr wos fur’rher E '

; revrewed dnd con’nnued for d fur’rher perlo j of 180 ddys vrde memo_." ‘

Add’red 21 12010 dnd vrde dno’fher

memo.: dd’red 21 1 2010"4-1 S

respondem‘ No. 4 reduced subsrs’rence dllOdece by 50% le. 25% ofv-."

o pdy and’ dIlOdece .
6. " The dppllCdn’r dggneved and drsso’rr

| ' df- .subsrs’rence dllOdece mdde repr
- relsponden’rs on 15 4 2010 dnd ’rhe same W
' -. dd’red 30 H 201 O on ’rhe ground ’rhdr dpplrc
R | ’rhe enqurry

7. s d|so‘_con’r,ended on 'b_eh'd'lf_‘of-

. dpplicant was placed  under’ suspensior

reSponden’rs hdve not been able fo serve ¢

- one yedr dnd fheredf’rer served chdrge memo ddred 15 7. 2010 forﬁ;

: md;or pendlty under Rule 14 of CCS (CCA
dllegd’ﬂon-of mlsopproprld’re of Governmer
17, 2010. Thereafter, - fhe. Review -'C‘ornrr‘
: f' | suspensron of ’rhe dppllCdn’r dnd rejec’red r
and nof enhdnced ’rhe subsrs’rence 'O”O

e responden’r No 4 vrde memo dd’red 24 l 201

| i'dpphc‘dm‘ on the ground ’fhdr‘ ’r_he respdnd

~ subsistence allowance as allowed vide |

" (Ann.A/T0) -for furrher-peri'dd"ofﬁ18‘04dd§/s
5. 2 2010 dnd ‘rheredf‘rer for further 180 days

18 72010 bu’r wr’rhouf dny bdse reduced

esenfd’rlo_n. “before

. The reduchon of subsrsrence dIlOde

sfred Wl’fh ‘rhe reduchon o
“the

as rejec’red V|de memo_

-

’rhe dppliednr‘ rhor the'

my chdrge memo wr’rhrn'..f |

Rules 1%5 dnd on rhef"
1 mon'ey dl_so flled F.IR 'on-_

"Hee further reviewed -

1 (Ann A/3)

wef 682009 ie. iplo

from 19.1.2010 i.e. upr‘o-,

sub3|s’rence dIlOdece

ﬂ/

dnr is no’r cooperd’rrng ineo

on 462009 and the

eVOc'dri.’on of -su'spenSion‘f;'.-,-

vance . s lnformed by_ o

cé is chdllenged by ’rhe'f' e
ents conn_o’r reduc_e ’rh'e'_._f B

nemo dafed 2882009 -
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vide memo--dafed 21, 12010 (Ann. A/2) rh'us' Tacﬁb"n“of fhe = o

responden’rs is drbr’rrory, ||legdl dnd Unjushfred dnd dlso dgdrns’r 1‘he.- o

" rules/rns’rruc’rrons |ssued by ’rhe responden’rs from ’rrme ’ro ’rlme ond by, _ 4:_'--'-' :

WGV of fiing this OA prcyed ’rhd’r ’rhe responden’rs be drrecred ro;_-l"-""

, 'revoke suspensron of ’rhe dppllCdn’r for’rhwﬁrh by quoshrng memo “ '.:‘f -

:":' dd’red 30 11 2010 dnd 24:1 2011 erh oll consequenhdl benefr’rs

o ‘Fur’rher prdyed ro dllow subsrs’rence dllowonce as 75% of pdy ond
_dllowcrnces df’rer ’rhree monrhs of suspensron e, 4 9 2009 by"' : -
. 'quoshrng memo dd’red 21 Ol 2010

.9.' Per con’rrd ‘rhe Iedrned counsel dbpedring' ’f.or-' ‘rhe

responden’rs srrongly con’rrover’red The subm|55|ons mode on beholf'

of The dpplrcon’r dnd s’rdred ’rhd’r on 162009 ’rhe Posrmds’rer,‘- o

| Jhunjhunu HO hos reported vrde hrs le’r’rer fhd’r SPM Pdrdsrompurdf:;‘ o

' rerdlned excess cosh frequen’rly ond d|d not. send ECB Memaos. On L

' recerp’r of reporr from Pos’rmosrer Jhunjhunu HO r‘he Inspecfor Pos’rs -

- :Ndwolgorh wcrs d|recred on l .6. 2009 ’ro rnves’ngdre ’rhe md’r’rer

| 10-; _ The Inspec’ror Pos’rs Ndwcrlgdrh mves’rrgo’red ’rhe md’r’rer ond«-""'

‘ 'submlh‘ed hls repor’r on 4 6. 2009 vrde WhICh |1 is. repon‘ed Thd’r Rs -

"_.30 000 were found shor’r Wr’rh Shrl K L N\oryd, SPM Pdrdsrdmpurd' 4‘ ! o

: (dppthn’r) in ’rhe ccrsh bdldnce of Pordsrdmpurd Sub Pos’r Offrce o

4': dnd ’rhe some wos credr’red by hrm erlrngly in UCR d’r Pdrdsrdmpurcr | >

| 'vrde ACG 67 recerp’r no. 44 dd’red 2 6 09 In vrew of ‘rhe repor’r of ’rhe_lj._. S

Inspecfor Pos’rs Ndwolgdrh r’r Was observed ’rhd’r r‘he work of ’rhe' -

E dpplrconr is unso’rlsfoc’rory ond |nregrr’ry of ’rhe dppllCdn’r is olso ,

'-'doubr‘fbl hence The Superrn’renden’r of Pos’r Offlces Jhunjhunu dlso-; o

: verrfred ’rhe repon‘ and the dpplrcon’r st pldced under. suspensron-".

ﬂ/
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~ .

‘vide 'mémo dated 4, 6'20.09 under fhepfOVlSlons of Rule. 10(1) (o) of

CCs (CGA)' Rules 1965 and chorge of SPM Porosrompuro WCIS':: s

o honded over fo Shn ShIV Kumor Jonglr PA Nowolgorh

1. Itis olso submlffed on beholf of fhe respondenfs fhof fhe'_- o

- H'e'odquorfer _-of the -oppllconf; wos fixed at Po_ro‘srompuro durrng

e ._isu’éoensioh vide oroler dofed-4- 6-2009-ohd it Wdé- sfofed'in"fhe order' Ny -

.-'fhof fhe opphconf should nof leove fhe heodquorfer wrfhouf-

'..obfornlng prewous perm|55|on On fhe confrory fhe opphconf leff-
-

: fhe heodquorfer on 4. 6 2009 Durlng fhe ean|ry it wos found fhof:q_ e =

oppllcofron forms for openrng o’r Accounf of some MIS Accounfs_','_‘ Lo

were nof ovorloble in the offlce and: SO Accounf for fhe penod from'f;' ’

+25.4.2009 to l 6.2009 was rncomplefe ‘The respond'enfs have also '

»sfofed fhof suspensron wos revrewed from flme fo flme QS per'

: Aprovrsrons of Iow Srnce fhe opplrconf hos sloly cooperofed in fhe

A |an|ry ond dld nof remorn of heodquorfer fhe Revrew Commlffee[‘_ R

' hos__re_oomme_nded in fhe revrew,dqfed 1912010 fhof fhe,':-_'f‘-'

vsubsis'fenceoIIOWOnce moy‘ be redoced by 50% of.subsw’rence

.- ollowonce pord durmg frrsf 90 doys as per provrsrons of FR 53 on fhe .

: ground of non cooperofron in fhe ran|ry ond refusol fo glve 3
: sfo’remenf ond Therefore the opphconf wos dlrecfly offnbufoble for..-_j"

: _-prolongoflon fhe Cose

12, Itis nof drspufed fhof FIR No 173/10 wos Iodged on 17201001‘

Pollce Sfoflon Nowolgorh ond the cose is Lnder’ fridl-"infcose No )

400/2010 in fhe Courf of Addmonol Chlef JudlC|oI mogrsfrofe

: -Nowolgorh.
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- 13- Admrﬁedly OA No 14/2011 is flled by ’rhe dpplrcorn’r dgdrns’r

N r‘he order of reduc’rlon and’ enhdncemen’r of subsrsrence dllowcrnce: L

. dnd ’rhe presen’r OA is olso for ’rhe some rellef
.14.. We hove hedrd the. rrvol submrssrons of r‘he respechve pdr’rres

R ond corefully perused rhe |mpugned orders dnd ’rhe md’rerrol"}".

ovorldble on record ds dlso ’rhe Judgmenr rehed upon by rhe}.f-f..f'v :

dppllCdnr‘ In bo’rh ’rhe OAs ’rhe mdrn rellef clormed by ’rhe dpplrcon’r' g

., is ’ro quosh dnd se’r dsrde ’rhe suspensron order ond fun‘her The order .

N 'pdssed by the respondem‘s durlng suspensron df’rer revrew wherebyl B

' .’rhe sub5|s’rence dllowonce has: been reduced

15. We hdve dlso rhoroughly consrdered ’rhe |mpugned orders' :

chdllenged in bo’rh ’rhe OAs In borh ’rhe OAs rhe redson for'_'.i.: Lo

reducrng ’rhe subsrs’rence dllowonce |s ’rhd’r ’rhe opplrcon’r hds no’r :

o cooperdred in The enqurry, rhus ’rhe Iong deldy is. dh‘rrbu’rdble ’ro r‘he.-"

o .opplrcon’r Furfher ’rhe: opplrcon’r-d,d: nof remdln' presen’r. O'ff;.‘ o

: Heddquor’rer dnd Iefr‘ ’rhe Heddquor’rer wr’rhou’r prlor permrssron".":n
'Therefore the-. Revrew Commr’rree consrdered rhrs dspec’r dnd
- 'fhough’r it proper ’ro fur’rher reduce rhe subsrsrence dllowonce |
. 16 _ The dpplrcon’r con’rended rhor ’rhe dpphcom‘ Wde pldced':_, e

under suspensron vrde order dd’red 4 é 2009 dnd responden’rs dre_-"

. only dble to serve ’rhe chorge memo ddred 15 7. 2010 dnd Iodged |

FIR on. 1 7 2010 e, dfrer one yeor dnd in suppor’r of hrs submrssrons e

a -_’rhe dppllcorn’r relred upon ’rhe Judgmenr rendered by rhe Cen’rrolf'.

o i/—\dmrnrs’rrohve- .Trrbundl Erndkuldm Bench ’rhe ccrse of.-_-:'f S

SSubdshchdndrdn Vs, Supd’r RdlIW'dy Mdrl«Servrce dnd .ors“-.

vrepor’red in 2010 (3) (CAT) 393 Upon perusol of ’rhe Judgmem‘ relred _
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Up’lon_‘“by, the’ applicant and op’plYing The

»circurns’ronces’of ’rhe presen’r COse in ’rhe'

' ;‘ '_ Bench ’rhe suspensron ‘wWas con’rrnued y
. proceedlngs were pendrng whereby in ’rhe

Comrnr’r’r_eegcle_orly. |nd|cor‘ed ’rhof th

- 'coopero‘red in the inq-uir'y.cr.nd' ’rherefOre |

| _No’r only this, frh'e:dpplicon’r:freqUen’rly'-Ief’r ’r

seeking permission, on account of this .'olso

~ which s ._direl:c’rly,-or‘frri.buro_ble o the- app
. Re\/-iev.\r:(‘_:_ornrni’rre.e' rh'¢rggg'h'ry tcen'srdered‘
under frhe Wrono beliefos_ .helo .byn’rh_e
B Theref.ore_;‘ in our-. _consrd_ered'_ r/‘iew,AA the . Ju
- applicant is ot applicable 1o the facts an

'pr_ese.nr co.se . - |

7. We hove olso corefully gone ’rhrouc

. rafio fo the facts and

e

nder Wrong bellef ’rhor;“"
ms’ronr‘ cosel, the Review "
e opplrcont hoe | nor‘l-~
he mqurry was deloyed

he Heodquor‘rer wrrhour .
’rhe deloy was couseolt
|cont
hi_s' .oér)._ec’r"_dnd' Wos no’r -

CAT;ErndkuI'om Bench."‘ |

q crrcumsronces of ’rhe o

h the chorges leveled

: ggornsr rne opp!lccrn’r crnd r‘he repor’r subml’r’red by ’fhe |n5pedor,~.,.

hfroud in. MIS Accoun’rs ond olso rer‘rolne
'personol :use- hence ’rhe |nqurry wos nghr
- opphcon’r ond Iookrng ’ro the. grovr’ry of chor
',_ploced Under- suspensron on 462009
'chorgeshee’r wos rssued on

"'obsolu’rely in occordonce wr’rh OM dcr’red

' Pos’rs dor‘ed 6. 6 2009 ond ]2 6. 2012 As ’rhe oppllcon’r comml’r’red o- S

d excess cosh for hrs

ges ’rhe opplrcon’r wos,'ﬁ'.

ond mcrjor penol’ry_ :

572010 ofr‘er one yeor whrch rs_f__'v

'whrch |f rhe offrcer has been under suspensron for one yeor WIThOUfF

. ony chorges belng filed in- a courf of Iow or

.b,een rssued in a dep_or’rmen’rol inquiry,

L

e “shall_ordinarily be

P

11

cdse'befOre Emakulam- "

In}’rhis-.cose-, fhe‘:’ S

Jdgmen’r relred by ’rhe-.‘ -

v |n|’r|ored ogorns’r ’rhe

7 1 2004 occordrng r‘o":: .

no. chcr_r‘ge* memo has~
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- _relnsfd’red in- serwce wr’rhou’r prejudrce to ’rhe cose dgdrns’r hrm

e

S However |n cose of offrcer is in pO|IC6/jUdIClO| cus’rody oris dccused'. L o

in serlous crlme or a md’rrer of rnvolvrng nd’nondl secun‘ry, ‘rhe review ..

commrh‘ee mdy recommend fhe con’rlnuohon of The suspensron of

rhe offrcer concerned S|nce ’rhe dppllCdn’r has commrﬂed a froudj"f .

'.fo ’rhe fune of Rs 9 12 728 in MIS dccoun’rs SB Accoun’rs and- o’rher'-

. Misc. |’rems dnd bredched The:fClITh of ,’rhe Governme’n’r' whrch‘wos'_ L

: ',‘d serrous crrme dnd furfher he d|d no’r remdrn Gﬂ hrs heddquon‘er
dnd refused ’ro grve sTd’remen’r ln ’rhe DIVISIOﬂCI| Level rnqurry on

" 3 10 2009 dnd non- dleIdblIlry of. 1‘he dppthn’r d’r hrs heodquon‘er or

| '.-‘,-OT hrs permdnen’r dddress durrng ’rhe crrcle level |nqurry shows hrs _:ﬁj' L

| non- cooperd’rrve d’rh’rude |n depdrfmen’rdl rnqurry by whrch cose'--i "

has been prolonged which is. dlrecﬂy df’mbufdble to ’rhe dpplrcon’r

' -Looklng ’ro ’rhe peculrdr fdcfs dnd crrcumsfdnces of ’rhe cose ’rheff_ﬁ C

'Revrew Commr’rfee hds no’r revoked The suspen5|on order dnd hds-_.'

- rrght_ly reduced the subsrsf_ence._dllowcunc_e, whrch connofr.b_e__sorid,.__’ro.-”-"-'-'~ -

" pe drbi’rrdry illegdl'dnd con"rr'ory to the provisions of Article 14, 16 o

“and. 21 of ’rhe Cons’rn‘uhon of Indld

f18-.' Consequenﬂy, we flnd no. merliL in ’rhese OAs dnd ’rhe OAs}

. ﬂbelng beref’r of men’r fdlls dnd ’rhe Sdme are hereby d|sm|ssed wrth_;j: B

no o_rder.os ’r.o:c_os,’rs. S - ’, ' .-' ; ﬂ
- [ANILKUMAR) - - -~ 7 (JUSTICE K.S.RATHORE) -
. Admiv. Member- o Judl Member

R/



