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· OA No.149/2011. & 14/2011 1 

. IN THE CENTRAL"ADMINISTRATIVETRIBUNAL,: · .. 
JAIPUR. BENCH. . . · .. ~· 

· . Jaipur; this the. 28th day ()f August20 12 ···. 

CORAM: 

. HON'BLEMR.JUSTICE K.S.RATHQR.E, MEMBER (JUDL.) 
HON;BLE MR. ANILKUMAR, MEMBEER (ADMV.} 

. . . 

ORIGINAL APPLICATION No.l4/20ll 

· Karihaiyalal Mo.ryci ·. 
s/o Shri Mali Ram Morya, 
r/o Biroj Road, Ward No.23, 

.. Regar Mahalia, · 
. Nawalgarh, Tehsil Nawalgarh; · 

Qistrict Jhunjhunu. 

.(By Advocate: Shri C.B.Sharma)· ·.· 

Versus 

. L The Union oflndid 
. ' ... 

· · .. through. the Secretary 
· to .the.Goverhrnent o(lndia,: 

Department .of Posts, 
Dak Bhawan,- Sansad Marg, 
New Oe_lhi. 

· 2 .. Chief Post Master General, 
. Rajasthan Circle·;· · 
Jaipu·r .· 

3. Director Posfar Services, · 
·West Zone; Jodhpur. · ·. 

· 4. Superintendent Post Offices, 
· Jhunjhunu. 

-~ .. ·Applicant 

.': .· 

. . 



OA No.149/2011 & 14/2011 '2 

5. Inspector, . · 
. 'Post'Offices, 
· Nawalgarh (Raj.) 

(By Advocate : Shri Gaurav Jain) . 

ORIGINAL APPLICATION No. 149/2011 

Kanhaiya _Lal Morya 
. s/b Shri Mali Ram Morya, 
r/o Viral Road, Ward No.23, 
Regar Mohallo, . 

. Nawalgarh, District Jhunjhunu. 
Holding the post of Sub Postmaster, 
Parasrampura, Nawalgarh, 
Distt; Jhunjhunu (under suspension) .. 

. . . 

(By Advocat~:Shri C.B.Sharma) 

Versus. 

1. The Union of India • . . . . . . 

through· its Secretary' 
· .·. to the Government of India, 

Department.of Posts, . 
· Ministry of Communication a·nd 

Information Technology,· 
Oak Bhawan: New Delhi. 

2. Chief Post' Master General, 
Rajsthan Circle, 
Jaipur · 

· · . · 3.' DireCtor Postal Servic.es,. 
Western Region, Jodhpur. 

· 4. Superintendent Post Offices, . 
· Jhunjhunu Postal Division; 
Jhunjhuriu .. · 

(By Advocate : Shri Gaurav Jain) . 

..... 

. ,. ·. 

.· .. Respondents · 

· .... Applicant 

.· .. Respondents 
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·oA. No.J49/2011 & 14/2011 

. · ORDER {ORAL) . -. 

-~ . . . . . . . . 

. . · Fdcts and the controversy involved in these cases is similar, as· 
. . . . . . . 

svch; .these· are :being disposed of by this common ord~r:· Facls of. 
. . ·. ·, . . . . . . . . . 

. OA No.. 149/2011 are taken_ cis leading· case .. 

. ; . 

. . . . 

2. . . Brieffacts. ofthe case are that the applicant while. working as . 

Sub ·Postmaster,. Parc:isramputd Post ·Office . w~s ··placed under 

• suspension vide memo dated 4.6.2009. {Ann.A/4} 9n the ground that . · 

di~ciplinory case .is contemplated invoking RulelO{.l} ofCCS (CCA}·· 

Rules, 1965 . and .. further vide . another memo dated 4-.6.2009. 
. .·.. . .· .· . . . . 

(Arin;A/5) the applicant was. directed to hand over. the charge to. 

· Shri Shiv Kumar: Jangir. The qppliqant was placed under suspension 
. .· . . . . . .··. 

on· 4.6.2009 ond Inquiry ·was initioted _against· the:.qpplicant.Vide · 

memo dated 24.6.2009 (Ann.A/1}, respondent No A allowe_d 50% of 

pay cmd allowances as suosistence allowance .. 

-~: · 3. · ·The applic.anf wds informed vide letter ddted ELT2009. that he ·.· · 

· is absenting .from Headquarter during :the suspension ar1d directed. 

·. to remain at Heddquorter -and Olso mark attendance in the office. . . . . : . . ·: . . 

4;. · The suspen~ion . of . the applic·arit was··. reviewed .and th~ : ··. 

R~view Committee ·continued his suspehsion for further period .of • · 

·180-. days. as. informed.· by_ respondent No.4 vicje rnemo. dated. 

27.8.2ob9.and_ 28.8,2009. 

5. . D~spite of the fact that he was asked to remain present at 

· the . Headquarter; the applicant .. remained· absent,. therefore, .· 
. . 

responderit No.4 warned . .the opplicanlJor @/g sUbsistence . 
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... all~wance from 50%. The s~spension of Te applica~t ~as further •.. 

rev1ewed and cont1nued for a further penoo of 180 days VIde memo ·. . . . . . . . I . . .· . . . 

. dated 21.1.2010 and . vide another rmo ddted .21.1.2010 

respondent No.4 reduced subsistence allowance by 50% I.e. 25% of. 

. poycmd·allowance. 

6. The dpplicdht aggrieved dnd dissatisfied with. the reduction 

of subsiStence .. allowance made reprrsent~tion . b~lore the 

respondents on 15.4.2010 and the samersrejecledvlde.~er; 

doted 30.11.2010 on the ground that opplloant 1s not cooperating 1n ···. . . . . . . . . - . . .· 

the.enquiry . 

7. It is also contended on behalf of. the applicant that the · 

applicant was placed. under· suspension on 4.6.2009 .·and the 
. . I . . . . . . . . . . . . . 

respondents have not been able to serve omy charge m~mo within .. ·· . ·. . . . . . . . . I . .· . . . . .. 

. . one year and lheredfter seryed charge mrio. dated 15] .2010 for 

major penalty under Rule 14 of CCS (CCA) Rules, 1965 and on the 

allegation of misap-propriate of Governme~t .money also filed FIR on . 
. . ·. . . . I . ·~ 

_ ...... 

1 .7 .2010.: Theredfter, the Review Comlittee further reviewed 

svspension of'he applicant a~d rejected rocation :f suspension . .. 

and no~ enhanced the subs1stence allornce as Informed by .· .. 

. ·respondent No.4 v1de memo dated 24.1.2011 (Ann.A/3). · 

. ·. 8. ·. Th6 reduction ofsubsistence aliowd1ce ischalleilg8d by the . 

applicant on the ground that the respondents cannot reduce the . 
. . . I . . . . · .. . 

subsistence allowance as . allowed vide. remo .• dated . 28.8.2009 .• · .. . 

(Ann;A/1 0) .for further penod of 180 days w.e.f. 6.8.-2009 1.e. upto 

5.2.2010 and thereafter for further 180 days from 19. L201 0 i.e. up to 

18.7.201 0; but without any base reduced subsistence allowance 

.CI·/ 
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: "-

- vide memo dated - 21. 1:2010 : (AnrLA/2). Thus-, actfon of_ the- · 
··~ ., . 

respondents_ is arbitrary, illegal ond unjl)stified and aisb agoihs_t the . 

. rl)les/instructicms issued by the respondents frorh tim£:} to_. time and by 

way- of filing-· this OA prayed that :the respond~nts · b.e .directe:d ·to: . · -_ 
. . . . . . . .. - ... 

- revoke suspen~ion of the applicant forthwith by quashing memo 
. . . . 

doJed 30.11.2010 and· 24; 1 .2011-· with all. consequential. benefits:· 

Further prayed_ to ai!Ow subsistence allowanc-e as 75% of pay and 
. . ~ . . . . . .· 

allowances after three months of suspension i.e. 4.9.2009 by·. 

quashing memo dated 21.01.2010. -

_ 9. Per contra, tlie· learned counsel appea~ing for the . -

respondents strongly-controverted the submissions made on beholf 

- of·_ the applicant- and stated that- on. i .6.2009,. the· Post-master, 

- Jhvnjhunu HO has reported- vide his letter that SPM, Parasrampurcr· . · · 

retained .excess cash frequently and did noJ send ECB :memos. On -

receipt ~f report -from Postmaster, Jhunjhun·u HO;Jhe Inspector Posts-· 
. . . . . . . . . . . . . . 

Nawal9arh was directed on 1.62009 to irwestigate the matter; -·-

10: The InspeCtor; Posts, Nawalgarh investigated the ·matter ond · 
. . . . . .... 

submitted his .report on- 4.6.2009 vide-· which_ it is reported · thaf Rs. · 

. 30;.000 were found short with Shri K.L. Morya, .SPM; Parasram-pura 

( (lPPIIcant) in .the cash baldnc_e of- Parasrampura Sub :Post-Office · .. 
. . 

-• and the ·same wqs credited by him willingly In UCR at Parcisrompura 

:vide-ACG-67.receipt"n.o. 44 dated 2;6~09. in view of the report oJthe 
. . . . . . . . ·. . . . 

Inspector, Posts, Nawaigarh . it- ~as observe-d. that- the- work of. the. 

applicdnt is unsatisfactory .and integrity of the applicant is also 

·dol)btful, hence, the .Superintendent' of Post Offices, J.hunjhunu als~: ·­

. ·. verified the report and the applicant was placed :under suspension 

.·(t}/' 
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. · vide memo dated 4.6,2009 under the projisions of RuLe ~ Q(l) (a). of ·. ·· 

CCS (CCA) Rules, 1965 and charge- of SPM, ·Pardsrampura was. 

handedoverto ShriS~iv Kumar Jangir,PA, tawalgarh: . . . .. • .· .. 

11 . .It 1s also submitted on behalf of tHe . respondents. that th.e 

· . Headquarter of the applicant was fixed bt Parosrompura during ·· 

: ...... 

. . r . . . 

su~pensiori vide order dated .4.6;2009 arid it was stated in the brder . 

. ·.that the applicant should not leave thl heabquofter witho~t .· . 

·. obtaining• previous permission. On the cJiraiy, the applicant left 

the headquart~r on 4.6.2009. DUrin() the e)~quky; it was foundth:t · .•. 

application forms for opening of· Account of some .MIS Accounts. 

were not available in the office arid SO Account for the pf3riod from · 

.· 25.4.2009 ·to 1 .. 6.2009 was incomplete. ·The respondents have also 
. . . 

stat~~. thO! • suspension was. revi~w<:d . fro[· lime to time . ~s . per . 

· prov,rsrons of law. Srnce ~he applicant h.as rt co~perated rn. the 

1nqv1ry and did not rerna1n at headquorter, the Rev1evy Comm1ttee . : . . . . . .. . . . . . . . .· I .· . : . . . . . ... ·· 
· has· . recorn.mended ih · the . review dqteo\ 19.1 .2010 . that .t!l_e : 

.. subsistence· allovvance. may.· be . r~duced ti>y. 50% of. subsisten: . 

• allowance paid during first 90 days as p8r prLsions of FR-53 oil the 
. . . . . . . . . . 

ground of .non-cooperation in the. inquiry and refusal·. to give 

statement' and, therefore; the applicant was tlirectlyattributable for, . 

_prolongatior) the case .. 

12. It is not disputed that FIR No;1l3/10 was lodged on l.7.2010at . . . .. . . 

Police Station, Nawalgarh and the case is under trial in cdse No. 
. . . . . . . . . . . . . I . . . . . . . ·. 

400/2010 in the Court of A.dditiondl Chief Judicial magistrate,. 

NaWalgarh. · 

{;J\/ 
. ~ . . . . 

I 
.· \ :·. 
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·13.. Admittedly; OA No. 14/2011. is flied by the applicant against · 

... the order of reduction and enhancemEmt of-subsistence 6uowance, . 

·. cmd the .present OA is olso forth~ same relief. 

J 4. ·we have heard the rival submissions ·of the resp~ctive.porties 

and :~are fully perused. the . impugned . orders :and ·the ~at~rial···· 

·. avqilal:>le :em record ··ds also the judgment relied upon by . the ·' .. 

applicant. In both the 0As, th~ nioin· relief daim~dby the applicant" 

. is to quash and set..:aside the suspensi6n ord(3r dnd further the orde'r 
. . . ·. ---

. pas·sed by .the respondents during suspension after .review whereby 

the subsistence-allowance has·been.reduted. 

15; We have also thoroughly considered the impugned orders 

. chollenged . in both the· OA~. ·In· both the OAs, . the reason . fo~ . 

reducing· the subsist(3nce· allowance is that the appli~anf has· not 

. cooperated in the enquiry, thus·, the long delay is attributable to the . 

. applicant. Further, .the: app.licant did: riot remain .present ·cit . 

Headquarter ·and left. the Headquarter: witho"ut. prior· permission. · 

· Therefore;: the . Review • Committee considered this. ·~spect and 

• · thought it· proper t~ further reduce the svbsistence allo~ahce. . 

·16. . The qpplicant contended that the applicant was pl~~ed .. 
under suspension vide order dated 4.6.2009 and respondents. are · 
• • • • . • .. ! • • .• • . 

only obi~ to serve. the charg·e memo dated 15.7.201 0 and lodged . · 

~IR on. 1.7.2Cn oLe. after one yearand -in support of his· submissions, .... 

. . the applicant relied ·upon . the :ju.dgment, rendered by th~ · Central·. 
. . . 

Administrotiv·e: Tr'ibunal, • Ernakulam ·.· Bench. iri ... the · case · of .· 
. . . 

S.Subashchandran vs. · Supdt., · ROilwav: Maii ·Service and ors.,. · · 

. reported ·in 201 o. (3}_ (CAT} 393. Upon perusal of the judgment rE:Hied 

:.{i}y_·. 
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upon by_ the applicant and applying the ratio· to· the facts. ahd . • 

ci(cumstances of the present case, .in thJ1 casebefore.Er~akulam Bench, the suspension was continued under wrong belief thaf 

. proceedings were pending whereby in the instant case, the Review · 

Committee clearly indicated that the applicant has not 

.· •. cooperate9 in the in~uiry and therefore, jlhe inquiry was delayed .. 

Not only th!S, ~he apphcant frequently left re Headquarter Without 

~eek1ng perm1ss1on, on account of th1s also\, the delay was caus~ 

which _is directly. attributable· to the appl\icant. .In this case; the 

· Review Committee thoroughly considered his aspect and was no.t · 

under the wrong belief as held by the CAT-Ernakulam Bench. 
. . . . . . . . . . 

· Therefore, in our considered view; the jwdgmEmt relied by the· · 

Opplica~t is not applicable to the fact; O~dcircumstances of the 

present case. 
. . . . . . . . . . . . . . . .. ·. . . . 

. 17. .We have also carefully gorie through the. charges . .leveled 
. . . . . . . = . . . . ·. I .. . . 

· against the· applicant and the. report subTile: by. the .·lm~ec~, 
Posts dated 6.6.2009 and 12.6.2012. As the applicant comm1tted a . 

. fraud . in . MIS • Accounis, and also .. fetrain+ . excess cash. for his 

personal u.se, hence the. inquiry was rightly initiated agdihst- the .. ·. 

applicant and looking to the gravity oi ~halges, the applicant was· .. •· 

. placed urider suspension on 4.6.2009 and . major p~r1alty · 
: . . . . . . ·. . : . ·. . . ·. : : 

chargesheet was issued on 15.7.201 0 after ·one year, . which is : .. 
. . . - . . 

. ~ . . . . . . . . . 

-absolutely in accordance with. OM dated 7.1 .2004 6ccording to· · 
. . . . . . . . 

which if the officer has· been under suspensiC!m for one y$ar without 

. · any charges being filed in. a court of law or no charge· memo has · ·· 

. been · issued in a departmental inquiry, lhe ·shall ordinarily be · 

{J / . 

·: .' .. 
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..... 
reinstated in· service withou} ·prejudice to· the case. against him . 

. _,.. 

However; in case of officer is in pol.ice/judidal custody or is accus.ed .... 

in serious crime or a mqtterof invol~ing 'national security; the review 
. . : .· . . .. ·· . 

. . committee may recommend the continuation of .the suspension of .. 
. . I . . . ·.. . . . . . . . . . 

·the ottlc~r .cohcer~ed. · Since ·the appl.icanf has ·co~mitted a fraud···· 

to the tune .of Rs. 9, 12]28· in MIS accounts, SB Accounts and other 

Misc. items and breached the faith of th~ Government, which was 
. . . . . 

. . ·a serious crime and· further he 'did not remain at his headquarter · .. · 

and refUsed to give statement. i~ the' Divisiqnal· Level' inquiry: on 

· · 3.10.2009arid non~ovailability 6f.the applicant at his headqu.arteror 

. af his ·permanent address during the. circle level inquirY shows ·his • . . . . . . . . . 

non-:cooperative ·attitude in dep.crtrnental inquiry. by .V.Vhich case· · · 

has be.en prolonged, which is directly attributable to the· applicaht. 

Looking to the pecul.iar facts ·and circ0rY)StanCes of the case,· the · 

·Review Committee has ·~at revoked the suspension order. and has . 

rightly reduCed thesubsistence allowance; which carmolbe saidto .. • 

.. · be arbitr~ry, illegal and contrary to lhE3 provisions' of Article J4,. 16 .. 
. . . . . . . 

. and 21 of the Constitution. of India. · 
. . . . . 

. 18.' Consequently, ·we fihd · no merit in these. Of\s and the OAs 
. . . . ·. . .. 

be.ing. bereft of merit fails and the.: same are hereby>dismlssed with · ·. 
. . . . . . . . ·. . . . . .... 

· nO order as to: ·costs. 

(ANIL KUMAR) 
. Admv. Member 

R/ 

/) ·.- .. . . 
. . . . . . 

. (JUSTICE KSJ~ATHORE):, · 
Judi. Member . 


