~IN THE CENTPAL ADMINISTFATIVE TRIBUHAL,JAIFUFR EBENCH, JAIPUE.

v **3\.:
Date of Order: /é/lvﬁj
FA 1472001 (0A E1009)
1. ~ Union cf  India  throwgh  General Manager, Western
Railway, Churchgats, Mumbai.
2. Divigional Railway Managsr, Western .allway Ajmar.
2. Divisional Accounta ﬂffl(ﬁ Wzstern Failway, Ajmer.
- Applcants
Versus

Frijesh TMumsy Srivasztava

i

’0 Zhri Bhaywandas, Retired Suard,

W

n Railwzay, 2jmer Divisgion, Ajmsr, v,'c House 102,477,24,
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Beschla, Ajmer.

'CORAM:
HOM'BLE MR.&.[,AGAFWAL, JUDICIAL MEMEEE
HON'ELE ME.A.F.UAGEATH, ADMINISTRATIVE MEMEEF
| | B |

ORDER

This=s Razview Application has  been filed to
recall ‘review the order of this Tribunal dated 30.3.2001

Fass=d in OA 510799, Brijezh Fumar Srivastava v. Union of

India & Others

2.  vide order  dated  Z0.2.2001, this Trikunal has

dispozed of the 02 with the directicon to the respondents o

]

ray the applicant inter est‘@ 12% per annum on the Az ayed
pay and ull*Wﬂl o2z oand retiral henefits, from 1.5.1993 till
the acstnal payment. The whole'eﬁerci&e muét be completed
Qithin thres months from the date of recsipt of a copy of

the order.

2. Wz have perused the averments made in thiz PA and
. <
alsec peruaed the order passed by thiz Trikbunal on 20.2.2001

in 0A 519/99
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4. . The main contenticn of the learned counsel for the
applicants in this PA is that this Trikunzl failed to
congider Pule S87(4)(E) of Pension Fulses of 1353 henae the

crder passed by this Tribunal iz eontrary to rules.

5. ucﬁtlnn 22(3) of the Administrative Trikunzals Act,
1925 confers oﬁ Administrative Tribunsl Jdischarding the
functicnz under the Act, the sams p@ ers a8 are vested in a
Civil Court under the Code of Civil Procedure while trying a

suit in respect inter alia of reviewing its decizion,

il‘v

6. A Civil Court's power to rveview its aowr decision
under the Code of Civil Procedure iz contained in Order 47

Ruls 1, which provides as under :-

"Order 47 Fule 1: Application for review of judyenent
(1) Any persin considering himself aggrisved; |
(2) ky =2 dziree or order from which an appeal is
“ allowsd, Eat  from  which noappeal has ‘heen
preferred.
(b) by & decree v order froem which no appesl is
allowed, or
(=) hy a decizicn on reference from a Conrt of small
caungzs and who, from the discovery of new and
important matter or evidence  which  after the
exmeroize  of duz dzligence waz not within  his
.]na wledgs or could not be produced ky him at the
time whzn the dwcrwu wag pa ?éad sr order mads, or on
:c»unf of some mistake of error apparsaent bn the
face of the record, or Zor  any other sufficient
to cbtain a review of the Jdzores
passad or order mads against him, may apply for a
review Qf‘judgemEH £ the court which pasged the

decres or made Lthe order.”




7. On the kasis of the above proposition of law, it is
clear ‘that power of the review availble to the

Adminiztrative Tribunal iz similar o power given to civil

-courtz under Orvder 47 Pule 1 of Civil Procedurs Code,

therefore, any pesracnwhe consider himself agurieved by a
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crder from which an appeal iz allowed kut from

under Order 47 Fule 1(a) on the groand that there iz an
errcr apparent on  the face of the resord or  from the
digcovery of new and important matter ©r  evidence which

after the sxercise of due diligence was not within his

Jnowledge or oonld not be produsesd by him ozt the £ime when

the decres or order was paszzed but it has now come to his

knowledge.

S What the applicants are claiming through this PA is

that this Tribural zhould  reappreciate  the  facts  and

material on vecoird.  This iz Lkeyond the purvisw of this

Tribunal while exercizing the powsrs of the review conferred

upon it undsr the law. It hzxzs keen held by Hon'hls the

Suprems Court in the case of Smt.Meers Bhainjsa v. MNirmal

Kumari, AIF 1995 32 155,  that reappreciating factz.law

Oors., JT 1993 (5) 32 578, that a review cannot e claimed o

amcunts Lo overztepping the jurisdiction conferred upon the

Conrts, Trikbunal while reviewing its own decisziona. In the
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present F2  alsc  the applisants  arse fKryping  to claim

reappreciation of the factz and materizal on record which is
decidedly keyond the power of veview oconferred upon the
Tribunzl and as held Ly Hon'hle the Supreme Court.
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5. It has been obzerved by the Hon'kle Zupreme Court in

)

judgement Ajit Fumar Fath v. State of Orizsa
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agked merely for a fresh hearing or arguments or correction

of an ervonezonuz view taken earlier, that iz to say, the

L]

péwer of review oan be exersiszed only for correction of a
ratent ervor of law or fact which gtarez in the face without
any elaborate argument being needed for establizhing it. .It
may be pointed out tﬁat the expression 'any other sufficient

reagon' uzed in Ovder 47 Fule 1 means a reascon sufficiently

analogons o those apeeifisd in the rule,

10, We have given anxzious consideration to the contention

raised by the lzarne=d counzel £or the applicants in the FA

-

and als> perused the order dated 20,.3.2001 passed in A
510799 and  the whole case file thoroughly. W= have
Aisanzzed in detail the prosg and cons of Rule 27 of Failway
(Pensicon) Rulez, 1292 and held that this rule dzez not help

the applicants in any way. Therefors, we Ao nokt find any

error apparent on the facs of the record and in the impugned

erder dated 20.2.2001, Mo néew facts or evidense haz come in

the notice of thiz Trikunal on the baziz of which the order

ragsed by thiz Tribunal can be reviewad.
11. In view of the akove and the facts and circumstances

of the record to review the impngnzd ordesr and, thersfore,

there is no basisz to revizw the above order.

.

12. - We, therefors, dismizs this Peview Application having

no merits.

By circulation.

.

MJ\) |

(A.F.UASRATH) ' / (8.E.RGARWAL)
MEMBER (3) o a MEMBER (J)
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