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I THE CEUNUTEAL ADMINIISETRATIVE TRIEJUAL, <i:>
JAIFPUR EENCH, JAIPUR kb
Date of order: &5 .
RA No. 14/95 (OA Wo. 593/94)
Raghu Nath 3ingh | .. Applicant
Versus |
Union of India and other . Pespondents

PER HOW'ELE MR. ©.P.SHAFMA,ADMIUIETRATIVE MEMBER

In this Review Applicakicon Shri Paghu MNath
Singh has prayed that the ovder dated 1-2-1996 passed
by this Bench of the Trikunal in OB llo. 593/94, Pa
Nath Singh Ve Union of India and othsrs, maj be

d and the case may be rvzheavrd, &

(]

recalls

{

is a illegality in the order passzd by the Tribunal
which is appavent on ithe face of the record.

2. OA ﬁo. 593/91 was disposed of by the Trikunal
by order dated 1-2-19%6 at the stage of zdmizesion
with the consent of the paritiea. The OA had hbeen
filed on account of th: applicant's bzing aggrieved
by denial of promotion . to him  in  the Junior

Administrative Grade of the Indiazn Telecom Service

G

Group-A =acale Rs. 3700-5000 which is made on the
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stated ©o have been ignored ifor preoemotion though he

was within the cone of considervation and had good

gervice record. It was alsc z21legz2d that his case had

Committee for want of complete service rvecords/CPs.
The Tribunal had ohsevrved, aftszr Jgoing through the
averments of the rezpondents, tha:t ithe applicant's

casze had been duly conziderzd by  ths Scresning
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Committes on  Lthe bkasis of hiz &5 years' Annual
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promotion as the

asz "not et fit".

Confidenti P apnorta

bue he could nobk be granted

When

Tribunal held that it

rikbunal, thersfore,
not maintainable. Thi
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the Sorvesning

thz Screening Committbtes. The
held that the application was

e azzessmeni, i.e. £inding the

vizw to considering him

The Tribunal, “hér;for'

when regnlav
Administrativse Grads,

conzidered afrezh in
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promotions
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ohaevrvationa, the 0OA was

applicant

'_"v

\l’

reply had accepted
Admlnl tracive Grade

Group- Was Ol £

that promaotion (')

gsuitakbility. Zince thers

o
=
it

ACR=

in
]
=

the

M'

Aizsc 1(11n o

)

yet the Screen

promotion  withoun

applicant and

vigilance case

indicating

conclusion. The Tribunzal

that it cannot interfers

the ZScresning Committ
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he applicant'z cass may bhbe
ovdance witﬁ law. With theze
dizpozed of.

Feview Applicaticon, the
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at the rvespondents in th

Junior

had bezn ncthing adverss in
thezrs waz no

ending

ing Committes had not found him fic for

any veazona Lor this

had, however, 2till dzcided
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Committee. The Screening Committzz had no resson for
caching the conclusion that the applicant was not
yet f£it for promotion and the Trikbunal had =also

Zerion

ru

1y zrred in consideving that the exprezsion
"mot yet fit" meant unfit for promotion. In the casss
of adhoc promotions, a 2znicr person is entitled to
be promoted untii he is dAzclared unfic fct promotion

nalblz grounds. The applicant has

[x1)
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on legally usts

Q]

relied on Judgement of the Hon'bles Supreme Court in

Dharam Vir Singh Tomar Vs Administratcor, Dealhi
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suggest that the exprezzion Tz &l

there zhould not be any adverse =2nkvy in the ACPs of

'—-I
[
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the person concernsd at least £ov the [

and no disciplinary proczedings zhould be pending

against him. Since there waz nc adverse entvry in the
ACRz of the applicant and further =ince ' no

digciplinary proceszdings were rending against him, he
waz entitled to ke declaved f£fit for promotion and

ore, was entitled to promoticon Lo the Junior

=

there

[}

cratciv

‘L'.:

Adminis Grade.

10

4. We have considerzd the matber carefully. We

hat the Feview BApplication <an be

disprs&? of by cirvculation, withcout issuing notices
to the partissz concernsd.

5. We have oncs agzin gons through the
pleadings. The veply f£iled by the respondents to the
CA zhows that while regular promotion to the Junior

strative Grade 12 on ithe basiz <f selzction,
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of o
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ficevrs falling within the Sone of considevation
are oconsidsred by the Sorzening Commities whersezs

7 ke conzidered by

promotion on regular hkasis o=
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duly constituted arnd prescrikaed Depavtmental
Promotion Committes. The respondents 3id not Jdizpute

that che applicant as within the o) (1) of

- g

consideration. It was thsir casz thst the applicant's
cazz for adhoc promobtion was duly consideved EV Lhe
Scresning Commitbes which after screening the ACPRa
or the preceding & yeavrs found him "nob oyt £fit for
promotion”. Ths Trikunal had alsc in its corder Jdated
1-2-1996 state=d that while conéirering the
applicant's cass £for adhoc promotion to the Junior

Administrative Grads, the Screening Committses  had

for promoticon. When o a Saoresning Committaes is
appointed to go  throwgh  the Anmal Confidential
Peports of the pevesons £2lling within the zone of

conzideration, it has to maks its aszezament on the

U]
f1

bagiz of the entrizs/ obszrvations in the ACPs. The

I

[

applicant had iimself conczalsd in pavra 4(2) of the
OA that no adverazse remavkes had been conveyed o the
applicant exzcept for the pericd from 1-4-1992 to 18-
£-1992 which Ltoo wére nok agreed to by the Feviewing

Auihority. The applicant had not indicated any basis

"

in th rments  that ithe

i

OR in support of  the Vi

(1t

Pzvieswing Authority had not agreed with the adverze

remarks recorded by the Feporting Offiscer in the ACR
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out whether in fact there was anything in the ACRs
which.justified the‘Screening Committes'e conclusion
that the applicant was not vyet fit for promotion.
Therefore, on going through the pleadings and after
hearing the oral arguments, the Tribunal had
concluded that the assessment of the Screening
Committee could not be interfered with. We £find no

error in the order of the Tribunal which is apparent

M

on the face of the record, to justify a review of the

T
order datsd 1-2-1996. What the applicant now seelks is.

J+

in fact a reconsideration of the Tribunal's decision
on merits, which is beyond the scope of veview as per
provisions of Order Y¥YYVII Rule 1 of the Code of
Civil Procedure.

6. This Review Application is, therefore,
dismissed in limine. |

‘By circulation.
(0.P.S a) (Gopal Frishna)

Administrative Member Vice Chairman





