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.. IN .THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
JAIPUR. BENCH, -JAIPUR. 

Jaipur, the-: 7! Aday of~2009.-
I • ' ~ ' 

. ORIGINAL AP-PLICATION N0.14/2009 

CORAM:,·. 

HON'BLE .M~_.B.L.KHATRI~ ADMINISITRATI\iE MEMBER 

Kishan Lal Gurjar, 
Office Superintendent Grade.:. II· 
Under Assistant Divisional Engineer, 
North Western R.ailway, 
Bandikui. ·· · 

•' . 

r ·-

.... 
. .. Applicant 

(By Advocate·:: ·shri Na.nd Kishore) · ·: 

Versus 
. ) ' 

1. Union of India thr9ugh · 
-General Manager,· 
North W_estern.Railway, 
Hasanpura Road, · 
Jaipur. · 

2. Divisional Railway Manager, 
North Western Railway, 

: Power House Road~-. _ 
- · Jaipur.:

1
• • 

3.· - Shri A.K.Narula, . . . 
· Assis,tant Divisional Engineer, 

·. North Western Railway., 
·. Bandikui. 

., . -

... Respondents 

_ (By Advocate : Ms.Sonal Singh, proxy counsel for 
·s_hri Alok Garg) 

ORDER · 

- PER HON'BLE MR.B.LKHATRI 

,_. 

r:. 
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· . The· applicant has .ffleo this oA. -against tbe order dated 

13.10.2008 (Ann.A/1), whereby whJI~ working· in the capacitY 

· of <?fflce. Superintendent Grade-n. at Bandikui,·_ he has been 

trc~uisferred· to Jai.pur in the interest of administration .. Through . 

this OA, ·the applkant. has p·ra'yed fo~· the foilo~ing relief : 

. . . . 

"ihat the transfer order· dat~d 13.i0.2008 (Anrt.A/if as· 
far as applic·ant is concerned may be. dec;:lared arbitra-ry, 
bad in law and capricious and against ·the policy of . 

· Railway Board, be quashed arid set asi_~~·" · 

2: Through this OA,. the learned couns.el for the applicant 

inter-:alia made the following submissions : 

. i) . ·' .. that on the basis.· of mutual transfer,·. the applicant had 

f · resu_med his duty_ at Bandikui on ··20.1.2007, as per. 

Ann.A/3·. He has· not yet completed even two years ·on 

ttie present posting and has been transferred to Jaipur .. 

ii) That the. applicant had sought information under RTI Act,, 

vide. his application dated 22.10.2008,. viz.· ·. asking the 

rea:sons for his transfer· e.g. as to what administrative. 

interest ~s involved in his transfer, whether ·th~re is ·any ... 
. . . 

complaint agains~ him on the basis of whi.ch he has been 
. . . . . 

· ~raiisferred,. photo-stat copy· of ~he internal . noting 

regarding !;lis.· transfer .. be supplied, and the vacancy · 

·position/reason for keepi,ng the· posts vacant .at Bandikui 
.. 

etc. 

iii) T~at the respondents had replied,- as per Ann.A/5, buf 
. ' . . 

they have . not mentioned ·any reason for _his ~ransfer 

before q~mpletion of_ the tenure period in contravention 
. ' 

of -~ailway ·Boards' direction .. 

iv) · ·.That the applicant has also niade a r·epresentation ·dated· . 

. . 4.112008 (Ann.A/6) but 'the same has not been dedded 
' . 

by the respondents so far.· .. 
• • f • 

3. · · Learned counsel. for the ·_(lp'plicant ha·d invited attention of 

the Bench to the transfer ·policy dated 26.6.2000 [RBE 

11{\--'. 



,. 

.. 

3 

No.{?3/2000J and submitted that as the applicant" joJned at 

· . :Bandikui on 20.1:2007 and has been transferred vide 6rder 

- dated 13.10.2008, as·.such he lias n.ot cqm'pleted· the.normal 
. -- '/ : 

pe~iod of stay at Bandikui as per the conditions. laig ·down. in· 

para-4 of the _said policy. 

4. Learned cou-nsel for the app_li.cant' aiso invited. attention of . 
-. ·-. 

the Bench to the letter dated 6.11.2008 ·(Ann.A/5), ·whereby it 

was informed that the applicant has beeh transferred against a 
vacant po~t. ·.It was also mentioned iii th~ ·sa,id letter that the 

applican~ has'been transferred in the interest of administration. 

5. ·.Learned counsel for the applicant pleaded -that-. it is only 
- • . { ·t,' ' • . 

. because o.f bias on'· the part ·of respondent No.3 that the 

a(fplica~t has. been transfer~ed and there ·i·s· no specific reason 

. · or .adminlstrativ~ exi.gency to trah~fer the applicant. ·. · 

. . . . . 

6. · ·He also pleaded. that the impugned transfer .order is not 
' . . ' . 

for any 'administrative reason but the same is . punitive. in 
.. 

n·ature and -tantamount to colorable e~erdse. of power ·an'd 

. he~ce discri~-i~C!tbry and arbitrary :a~d requires to be' quashed. ' 
. . ' - . . 

7~ Learned counsel for the applicant ultimately pleaded, that 

the controversy _involved in the present case cari be resolved in 

view of the order passed by the Principal B.ench of this ·Tribunal 

at· New Delh~ in the case of J(.K.Jindal v .. General Manager, . 
. . - . . . 

. Northern Railway_ and· Ors. [1986 (2) SLR 69], ·wherein it 
I ·. .. . 

· was held [i~ pa:ra 23] that froni the above dfscussion it is clear 

that the imp~gned order is thus for reasons other than merely 

admini~trative·. · ..... Basis fo_r the ·order of. transfer being ·the 

. suspicion a·s reg'ards tpnduct that the employee was indulging 

in undesirable. activities and ·proceeded . to act on that 
.. 

conclusion. that the transfer . was not for. any . other 

administrative. reasons. Therefore, the_ order was, punitive in 

nature and· was also colou~able. exercise of power. ··The order 
• I.._ • ·- • 

. , 

was .discriminatory and arbitrary. The impugned order was, 

therefore, quashed. · . 

. ' ·- /~ 
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· 8. Notice of this application was· give~_ to the ·r.espondents, 

who have. filed their reply. thereby_ opposing the claim of the -

- applicant.· --Learned ·counsel for the respondents submitted that 

9. On be.irig 'di.recte.d ·by the· Bench through' order dated 
• - I 

10.2.2009. to pro-du~e copy of the. transfer -policy and disclose. 

ad~iriistrative reasons, respondent No.2 did. not file _any reply· 
' . . . - . 

or affidavit .. However;·· learned counsel for the respondents has · 
"'I ! - : •• ' • • . : ,.,. • . 

filed. a CQPY of the· Railway Board's letter da~ed 8.4.91 and no 

administrative reasons were disclosed for transfer- of the 

applicant. The learned counsel relied on para-4 of the Railway· 

Board's letter dated 8.4. 91, whrch 'rea·cis .as und~r : 
. '· 

"4.- Transfers. otherwise than on. temporary basis are 
necessitated·qy administrative requirement or occasi~ned 

·by consideration of requ·ests received from the. Railway · 
. servants. Tran.sfer is not a punishment." 

10. Le.arned counsel for the respondents also -relied upo-n the 
. . . 

-following judgements in support of her contention : 

(1) . Union of India· and Others v. S.L.Abbas [AIR.- 1993 

sc 2444], w_ti.erein theApex Court held as under :- . 

--. 
"Wh.o· should· be transferred where, ·is a- matter :fo-r· the· 
appropriate authority to decide. Unless the order of· 
transfer is_ vitiated by mala fides or _is made in violation of 
any statutory provisions~ the Court -cannot interfere ·with 
it; While ordering the tr·ansfer, .' the_r~ is no doubt, the 
authority must keep in mind the guidelines Jssued by the 

/ /•-

- I 

I . 

. ) 
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. Goverrimeht on the subject. Similarly, if a person makes. 
any- representatfort with , respect to his transfer, the· 
appropriate awthority must cdnsider the. same . having 
regard to the exigencies of administration." · 

. (2) -State -Bank ot-'India v. Anjan Sanyill and Other~· 

.[(2001} 5 SCC-508], ~herein the Ap,ex Court held as-under: 
. ' . ~ ~ ·' . . . . ' . . 

"An order of transfer of an employee is a part of the· 
service conditions and such order of transfer is not 

·, - . , I . 

required to be· interfered with lig_htly by a court, of law in . 
' exercis-e of its discretionary -jurisdiction unless the· court 

.• finds that either the order is mala fide oi- that the service 
· rules prohibit sue~ transfer or·-that the authoriti~s, who -~ 
issued the order,· had not the competence to pass the 

. order." 

· (3) State of M.P. ~n.d Another v. S.S.Kourav and Others 

[(~.995) 3. sec· 270], whe.rein (in para-4) the ~pex Court held~ 
as under: 

'11. 

. "It is contended for the respondent .. tha_t the respondent 
had· already worked at Jagdalpur from 1982 to 1989 and 
when he was .transferred to Bhopal, there was no 
justifica-tion to retransfer him again to J_agdalpLir. We 
cc:mnot appreciate these· grounds. The courts or tribunals . 

· are not app.eUate forums to decide ori transfers of officers . i. 

on administrative grounds.· The, wheels of administration 
should • be allowed, to ruf1 smoothly and. the courts or · 
tribunqls are not expected to interdict the working ofthe. 
·administrative system by"· transferring· the officers to· 
prop_er places. -It i$ for the administration to take 
appropriate decision and: such dedsions shall · stand 
unless' they a_re. vitiated either . by mala fides or by 
extraneous consideration-without any fc:~ctual background 

-.foundation. In. this case we have seen that ori the 
administrative grounds the transfer orders came to be. 
issued. Therefore, we cannot go into the exped_iency of 
posting an officer at-a p·articular place," 

.. 
I have heard the. learned counsel for th·e parties and 

peru.sed t~e record. I find that the. applicant had· joined at 
. .• 

Bandikuron 20.1.2007 and he has been ·transferred yide order 

dated 13.10.2008 (Arm.A/1). at a. time when ·he· has· n·ot 

completed even two years ·stay at Baridiklii. The applicant:had 

also subm_itted a· rep-resentation, which has· not been decided 

by· the competent authority so far. . The respondents have 

, · justified the impugned transfer order on the basis of interest of 
. . . '. 

administration: On being directed by this. Bench, vide order 



· .. 

$ 
. t· 

. . . . 

· dated 10;2.2009, · to ·disclose administrative .exigency .which 

necessitated transfer of the applicant, a copy ·of th~ Railway 

·Board 15 fE!tter dated 8 . .4.91 was filed,·wherein it ·has been laid 

. do~n that the officials ca'n be transferred in case' the sam~ is . 

necessitated by administrati.'!e requirements. the r_espondents,. 
. . . . ' 

could not · file any· .policy regarding periodical . transfers . 

. However,· the a·pplicant. has· fiiE!d a transfer . poiicy,. as per 
. . ' . ' . . . . 

'' . - -

Ann.A/2, which lay down that the persons working ·on sensitive 
' . 

·· posts are required· to be transferred every four years. No 

·specific policy regarding periodical transfers or sp.ecifying the 
. . . - . . 

p·~rio_d ·of stay at a particular station has 'been brought to the 

notice of fhis Tribunal. Time and again, the· respondents have-. . 
. ' ' 

- . 

· su.pmitted that· the · applicant has . been · transferred for 
. . . 

_administrative reasons but even after being specifically. asked 
'-· ' . . ' ' ' - . . . . .. . ' 

by the Bench through order dated_ 10.2.2009 the respondents 

could not disclose those so-called administrative reasons nor 

could they produce any record for .perusal of the Bench even if 

the reasons vyere not tq be disclosed ~o the applicant. 

·12. In lhis ·case, it is provedth~t the applicant has not been 

. transferred under any specific transfer policy. Th~ responde-nts 
'• 

had· even, on being asked specific;:ally, could no.t state ·whether 

a·ny complaint/was ffled by anybody again_st the- applicant Or 

anyinqwiry was_ pending against _him or he was inyoived in any 

undesirable activity or-· had· participated ·in. any. Aridolan. The 

applicant is neither holding ·a sensitive post nor connected with 

operation ·of Railways. He is simply holding the post of Office 

Superintendent Grade-n. 

·13. H was held by a plethora of judgem~nts that an arbitrary. -
_, 

order of transfer . passed for· extraneous reaso'n;s . is not 

sustainable in the eye of· law. In· this connection,. it is 

necessary t~ quo'te a few of such judgements. In the cas~ .-of 

E.P.Royappa v. State of Tami~ Nadu- [AIR 1974 sc 5S!)], 

the Apex Court held [in para· 85 & 86] a~/ under : . \ 

. . 

"85. · .... Articles 14 and 16 strike. at arbitrariness in State 
_action and ensure fairness 'and equaiity of tre~tnient. 
They require that State action must be based on valid 
relevant principles applicabje alike to all similarly situate 
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and - it mu~t not be- guided :_by -any- extraneous :or 
irrelevant considerations because that would be denial of · 
equality. Where the operative· reason for State action, as 

- distinguishe·q from - -motive -inducing from : the-
antechamber of ttie mind, is not ·legitimate --~md relevant 
but is extraneous -and outside the area of permis-i:iible- ·· 
consideration, it would amount to mala- fide exercise of. 
power, and that is -hit by Arts. '14 and 16_-. · Mala ·fide 
exercise of power and arbitrariness :are different- lethal _ 

-radiations emanating from the 'same vice: in'fact the 
latter comprehends- the _former .. ·Both are' ihhibited by 

-Art. 14 and 16 .. 'r: 

- -~'86. It is- also necessary·to .point out~th.at the ambit- and 
· reach of Articles 14 and t6 are not limited to cases where 
~he public servant affected- has a right to a post. Even ·if 

-a public servant is in- an ·officiating position. He can 
complain of violation of Arts. 14 and 16 if he has been 
arbitrarily or unfairly treated or subjected to mala fide 
.exercise of power by the State machine. It is,· therefore, 
no. answer to- the charge of. infringement of -Articles 14. 

- • lA~ . and 16 to_ say that- the petitioner had nq right to the post ' 
of Chief Secretarybut was merely officiating in that post.· 

... That might- have some- relevance to- Art_.311 but not fo 
Articles )4 and 16 .. · We must, therefore, procee_d to -
COflSfd~r whether the transfer Of the petitioner first to_ the 

. post of Deputy Chairm-an and then to the post of Officer· -
_on Special Duty was_ arbitrary, h_ostile and in rna Ia fide 
exercise of- power. Whc:tt was the operative reason . for -
such transfer::·. was _·it . the.- exigencies of ·public 
administration or extra administrative -considerations 
having no relevance to the question of transfer ? Was 
the transfertothe post of deputy Chairman o~_Officer on 

- Special Duty so irrational or unjust that it could not have 
- been made by any reasonable ·administration exc~pt for 

-collateral reasons ·? These are the -questions which call 
for our consideration." 

In .the case ofPratap Singh v. State of Punjab lAIR 1964 SC 
., 

72] 1 the Apex Court held as wider :-

"The-power vested in a public body to tra-nsfer any official. 
_must be exercised honestly; bona fipe and .reasonably. It 
should· be used in the interest of public purpose. If ~he 
power is used · on extraneous consideration or . for 
achieving an alien purpose or on Oblique- motives,· itS -US~ 
woutd be mala fide and any ·c6lourable exercise of that" 
power would, therefore, be struck down by the court . 

........ If this were put aside, the second ground -of attack 
. · on the orders may be viewed from two related aspects -
.-. of ultra vires pure and simple and secondly as· an 
'- ·infraction of t8e 'rule that every power vested rn· <;1 public 
- body or authority has to be used honestly, bona fide and 

reason·ably, thoUgh the two often slide into each other." 

,. 
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It was also· held in the case of ·P.Pushpakaran . v. The 
- - . ' - ~ 

Chairman, Coir. Board, Cochin and Others [1979 (7)- SLR · 

. ::309] by th~ Hon'ble Kerala 'High Court: [in para 3 ,& 4] as· 
' -· . 

-under: -_ 

. "The. right to- transfer an ei:npl·oyee ·is a powerful weapon . 
-in- .the hands of the .employer. ·sometime it is more. 
dangerous than other -punishments. Recent history bears 

· testimony to this. It _·may, at times; bear the mask ·of 
_inr)ocuousness. vvhat. is ostensible' iri a ,transfer· order' 
may not be the real object. _ Behind·. the· mask . of 
innocence may -hide s'weet revenge, a desire to get rid· of 
·an: inconv~ni_ent employee or to keep at bay an activist or 
a ·stormy petreL When the Court is alerted the ~ourt has 
.necessarily· to tear the veil of deceptive innocuol!sness 
-and see ~hat exactly motivated the transfer. This Court 
can and should, In cases where it is satisfi'ed that the real 
object of transfer is not what is apparent, examine what 

'<'. exactly yvas behind' the· transfer." 

· 14. Vide order dated 10.2.2009 the respondents. had been 

_ directed to disclose. exigency_ of the administration· and to ·.file 

transfer policy, if .. 'any, l,mder which the applicant· was 
~ - . ' 

transfe·rred, but the respondents; specially responc:Jent No.2 i.e.· 

- _ DRM, NWR, Ja(pur,_ did not file a·ny--reply or affidavit. However, 

_: a· topy' of Railway Board's letter dated 8·A.91. was fi'led by the-

_learned 'p)unsel for- respondents and it: was submitted· that as 

per. -para-4 of this· letter,· transfer of the applicant was 

necessitated ·by ·administrative requirements~~_ Re!spondents 
. ' ' . 

No.2· or 3. had neither disclosed .ariy> reasons to the applicant. 

u~der the RTI ACt Jhor the same were disclo-sed before this 
. - .. I . . . . 

Tribunal. Under ~uch circumstances, adverse view· could h~ve 
been taken and transfer of the applicant could have been .· 

... cancelled Straightway. However, taking. the· most reasonable 

view, the General Manager, NWR, Jaipur, is he.reby directed to 
. . ' - - . '. ' . 

call for the ,record of applicanes . .transfer from the DRM and .. 

personally ascertain' whe!her any 'reason.s. had been. recor~~~ 

for tr·ansfer. of the applicant. . In .ca>se no- reasons ·had been 

·recorded, the General Manager should order cancellation· of· 
' ' . . ' . 

transfer in respect of the applicant.· In case the Gen·eral · 
. . . . . . , 

Manager find~ that reasons were existed at the time of transfer 

of the appli-cant but the same _·are no longer ih existence now, J 

even then ·re should order· for cancellation of transfer of the 
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applicant. The General Manager is directed to comply with 

these directions within a period of one month from the· date of 

passing of this order. 

15. With these observations, the OA stands disposed of with 

no order as to costs. 

vii 

.{B:L.~ 
MEMBER (A) 


