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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH

‘ th '
Jaipur, this the | 3 day of May, 2008

REVIEW APPLICATION NO. 14/2008
IN
ORIGINATION APPLICATION NO. 43372007

Indian Forest Services Oﬁicers Association, Rajasthan Chapter
Jaipur through . its Treasurer Shri Y.C. Sharma son of Shri H.C.
Sharma, aged about 56 years, resident of Lal Kothi Scheme,; Behind-

' ~ Vidhan Sabha, Jaipur and presently working as Deputy Conservator

of Forest, State of Rajasthan, Jaipur.

Y.C. Sharma son of Shri H.C. Sharma aged about 56 years, resident
of Lal Kothi Scheme, Behind Vidhan Sabha, Jaipur and presently
working as Deputy Conservator of Forest, State of Rajasthan, Jaipur.
S. Hussain son’'of Shri Ashfaq Hussain, aged about 54 years, resident
of Nemi Nagar (Vaishali Nagar), Jaipur and presently working as
Conservator of Forest I & L, Jaipur.

.....APPLICANTS

VERSUS

Union of India through its Secretary, Ministry of Finance,
Department of Expenditure, New Delhi.

_State of Rajasthan through its Secretary, Government of Rajasthan,

Department of Personnel, Rajasthan Secretariat, Jaipur.
The Accountant General (Accounts & Entitlemment), Bhagwan Das
Road, Jaipur.

- State of Rajasthan through its Principal Secretary, Government of

Rajasthan, Department of Forest, Rajasthan Secretariat, Jaipur.
Prinicipal Chief Conservator of Forest, Government of Rajasthan,
Van Bhawan, Behind Secretariat, Jaipur.

....... RESPONDENTS



V=

ORDER

PER HON’BLE MR. M. L CHAUHAN, JUDICIAL MEMBER

Thls_Rewew Application has been filed by Respondents nos. 2, 4 and 5
in the aforesaid OA for reviewing the order dated 14.03.2008. Whén the mzitfer
‘;vas lis_teld on 14.03.2008, this Tribunal disposed of the OA on the basis of ;epl-_v
ﬁled by Respondent No. 1 i.e. Unibﬁ of India and after taking into con'sidcration |
the judgement of this Tribﬁnal_ in OA No(.» 484/2003, Senidr Accounts
Officers/Accounts "Oﬂicérs Association & Aﬁothe_r vs. Union of India & Othéfs,
decided on 21.12.2004 wherein the controversy involved 1n the matter was the
same as in the présent OA i.c. recovery of pay & allowance on account of
pavment of enhanced Transportation Allowancc treating the Jaipur as ‘A’ Class»'
c1tv This Tribunal relving upon the aforeszud judgement dlsposec'l of the OA to

the extent that respondents may not recover the excess payment of Transport

Allowance from the applicants and in case any amount has been recovered from

~ them, the same shall be refunded to them within a period of three months from

the date of receipt of a copy of this order.

2. The present Review Applicfation has been filed by respondent nos. 2, 4
and 5 ie. Statg of Raiasthan on the ground that it could not file reply to the OA
‘and also that in OA No. 315/2006 decided on 05.10.2006, this Tribunal has
upheld the validity of recovery of an amount 6f Rs.11,700/- of ﬁe applicant
therein who was an IAs ofﬁce; and the judgement rendered by this Tribunéi in
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OA No. 484/2003, Senior Accounts Officers/Accounts Officers Association &
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Another vs. Union of India & Others, decided on 21.12.2004 is not applicable in*
the facts & circumstances of the case where the applicants belong to IFS

Services.

3. We have given due consideration to the submissions made by the

i{eview appliéanfs. We are of thé view tﬁat this Review Applicationyis wholly
misconceived. The judgement relied upon by the Review applicants in the case
of Mahaveer Singh, relevant pdrtidn of which has been reproduced in_Para No.
5 of the Re\'/iew Application is not applicable in the facts & circumstances of

this case. As can be seen from the extracted portion of the judgement, the

- recovery of amount of Rs.11,700/- was upheld on ground that the applicant has

not challenged the basic decisi'on_.: Annexﬁe A-3, which is adverse to his
interest and also _that the applicant has not disclosed any prejudice having been
caused to lum due to non following of principles of natural justice. As already
stated abové_, this was not a case set upen by the original applicants in the OA.
The dispute in the OA was. feézirding the recovery made Vb_v the respondents

regarding enhanced Transportation Allowance, which allowance was granted by

“the respondents while interpreting OM dated 03.10.1997. This Tribunal in the

OA No. 484/2003 held that saving clause of OM dated 03.10.1997 (Annexure -
A/’/’) would not be applicable for grant of Transport Allowance to the applicants
and as such they are entitled for Transport Allowance treating the Jaipur City as

B-1 City. Jaipur was treated as ‘A’ Class city only for the purpose of gi*ant of

CCA and HRA and not for Transport allowance. Thus, it was on this basis that
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.this Tlibunal held that the recovery from pay & allowances from the employees
who have been wrong.l_vl paid Transport Aﬂowance at enhanced fate, _freating the
Jéipur City as ‘A’ Class by the Administration when there is no fault of such
employees in payment of the Transport Allowance at the enhanced rate, and
such recov&y is goiﬁg to hut the emyployee:s1 it cannot be allowed to be done by
the Court of Lav;r. Tt was further observed that the respondents have not taken
the i)lea that the applicants had cqmmitted any fraud on a;:count of which they
Were paid the enhanced rate of transport allowance treatihg Jaipur as ‘A’ Class
,city.' It wés the interpretation of the OM dated 03.10.1997 whi;;h feéulted m the
‘overpayment to the applicants. The issue involved in this case ié squarely

covered by the judgement rendered by this Tribunal in OA No. 484/2003, which

has been relied upon in the aforesaid OA, against which the Review applibation

has been ﬁléd. Thus reliance placed by the respondents to decision in OA No. ‘
315/2006 in the case of Mahaveer Singh (supra) is wholly misconceived and .
untenable. Further the respondents nos. 2, 4 and 5 in the Original applit:ation.
were given repeated opportunities to ﬁle"rep'ly, -which they failed to file. Even
on 14.03.2008 when the matter was Vheard,, no further rcq‘ueét‘ waé made by the
leal*ned counsel for the respbﬁdents nos. 2, 4 and 5 to adjoﬁiﬁ the matter for the
purposé of filing reply. _Tﬁe mafter was heard and accordingly the judgement
“was rendered. We are of the view that the Review applicants have not made (;ut
any case for reviewing the judgement . Allowing the reﬁew on technical g;réund |
that State of quasthan has not filed any reply would amount to abuse the hbertv

given to the Tribunal to review its_judgement. In case Review applicants are
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" aggrieved by the judgement rendered By thi,sA Tribunal, it is open for them to
challenge the decision by ﬁlﬁlg Writ Petition before the Hoﬁ’ble High Court
where the question reéarding waiving of the recovery can ﬁe gone into without
there being any need to file reply. Thus in the facts & circumstances of tﬁis
case, we are pf the view that the present _ Review Application is wholly

misconceived and deserves to be dismissed.

Xt

4. Accordingly, the Review Appﬁcation is dismissed by Circulation with

_no order as to costs.
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