IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
JAIPUR BENCH

JAIPUR, this the 17t day of August, 2012

Review Application No. 13/2012
(Original Application No.63/2011)
With Misc..Application No.265/2012

1. . G.P.Sharma s/o Shri Gopi Lal Sharma, a/a 38 years, r/o 53,
- Pratap Nagar-ll, Tonk.Phatak, Jaipur.

2. Himansu Tiwari s/o Shri D.K.Tiwari a/a 43 years, r/o 64,
Raghu Vihar, Maharani Farm, Durgapura, Jaipur

3. . MP. Singh s/o Shri Mahipal Singh a/a 42 years r/o Type
IV/S, Income Tax Colony, Near CAD, Maidan, Kota.

4, Surendra Yadav s/o Shri Chiranji Lal a/a 40 years r/o 24/1V,
Income Tax Colony, Jyoti Nagar, Jaipur

5. . Rajesh Gupta s/o Shri O.P. Gupta a/a 39 years, r/o 1025,
Barkat Nagar, Tonk Phatak, Jaipur.

6.  Ram Niwas s/o late Attar Singh, a/a 41 years r/o 18/IV
Income Tax Colony, Jyoti Nagar, Jaipur.

(All are working under the respondent no.2 at Joipur
except peftitioner no.3 and é who are worklng as Kota and
Kishangarh respectively).

... Applicants

(By Advocate: Shri Shailendra Srivastavd)

Versus

1. Union of India through Secretary, Ministry of Finance,
Department of Revenue, Central Board of Direct Tax, North
Block, New Delhi.

2. Chief Commissioner of Income Tax, (CCA), NCR Building,
Statue Circle, Jaipur - .

3. Secre’rdry, Department of Personnel & Training, Ministry of
Personnel, Public Grievances & Pension, North Block, New
Delhi. :



4. Chairman, Central Board of Direct Taxes, Depatfmen’r of
Revenue, Ministry of Finance, North Block, New Delhi.

5. Amar Pal Meena, Income Tax Ofﬁcer, Ward-2, In.comé Tax
Office, Fort Road, Chittorgarh. '

- 6. Ramesh Chandra Meena, Income Tax Officer (IAP-l), New
Central Revenue Building, Statue Circle, Jaipur

... Respondents

(By Advocate: ....... )

OR D ER (By Circulation)

The present Revievxi/ Application has been filed by the
applicants .for réviewing/reéalling the order dated 2nd May, 20]2“
passed in OA No.-63/2011, G.P.Sharma and ors. vs. Union of India
and ors.

2. }Upon perusal of the material placed on record, it reyeols that.
the Originol Application was decided on 02.05.2012 and the
préﬁén’r Review Application has been filed on 14.08.2012 i.e. affer G
lapse of more than three months. As pér clause (1) of Rule 17 of the
Central Administrative Tribunal (Procedure) Rules, 1987, it is provided
’rhd’r no application for review éhall be entertained unlesé it is filed
within thirty days from the date of receipt of copy of the or.der.
sought to be reviewed.

3. The applicants in the present Review Application have also
fled a Misc. Application No.265/2012 for condonation of delay in
filing the Review Application. We have perused the explanation

given :byvfhe applicants in the Misc. Application for condonation of




delay, but we are not satisfied with the explanation so given for
condoning the delay.
4. Further, the Hon'ble Supreme Court in para 4 of the judgment

in the case of K.Alit Babu vs. Union of India, reported in 1998 (1) SLJ

'85 observed as under:-

...... Besides that, the right of review is available
if such application is filed Wi’rhin the period of limitation.
The decision given by the Tribunal, unless reviewed or
op\peoled against, attains finality. If such a power.’ro
review is permitted, no decision is final, as the decision
would be subject to review at any time at the instance
of party feeling adversely affected by the said
decision. A party in whose favour a decision has been
given cannot monitor the case of all times to come.
Public policy demands that there should be end to law
suits and if ’rhe_view of the tribunal is accepted the
proceedings in a case will never come to onAend. We,
therefore, find that a right of review is available to the
aggrieved persons on restricted ground mentioned in
Order 47 of the Code of Civil Procedure, if filed within

the period of limitation.”

5. © Having qonsidered the provisi.ohs of Rulé 17 o‘f » Central
Administrative Tribunal (Procedure) Rules, 1987 dnd the ratio
decided by the Hon'ble Supreme Court in the case of K.Ajit Babu
(stfo), we are of the view that the Review Applicc’riqn is time
barred and cannot be entertained at this stage. |

é. That apart, if the matter is considered on merit, we find

that there is no merit in this Review Application due to the

[



,_Ii_mjféd scope of review proVide_d L"JAn‘der the ldw..Th.e' Hon'ble

.'Ape’x Court has Co’rego“ri_’.cqlly.held"_’rvho’r the matter cannot be

.'heqr.o‘l oh merit in fhe_ guise of power of reviéw and further 'if: o
o ’rhé 6}rde’r or délciAsioh fs Wrong, the -s:or.ne conho’r be c;-arrec’r}edv_‘_:-‘
in.' the guise of r-)ower of review. Who’r is ’rh'e'scopero_f Reviéw
Petition and under who’r‘ cirt:uhﬁs’ronce chH poWér can be
' 'éxefcised was considered by ’rh~e Hon’bl'e. Apex Court in The:

'ccns‘e of Ajit Kumar ch‘h Vs. State of Orissa, '( 1999) 9 SCC 596

. wherein the Apex Court has held as under:

. M"The power of the Tribunal to review its j'udgm}en’rvis the. -
same as has been given to court under Section ] 1-4 or
under Order 47 Rule 1 CPC. The power is not absolute

" and s hedged in by the restrictions indicated in Order 47
Rule 1 CPC. The power can be exercised on the
application of a- pe_rson on the diﬁco'very of new and
iﬁ\porfcnf matter or evidence 'which, after the exercise
of due diligence, was not within his knowledge or could R

-',n.o,’r be produced.by him at the 'ﬁ'me when the order was

" made. The power can also be exercised bn czcc_:dun’r of
some mistake of 'fcv:c’rOr errbr apparent on the face of |
record or for any ofher sufficient reason. A revi»e'w con‘n'of
be claimed or oskéd for merely for a fr__esh hearing or -
'orgumenfs ‘or,correcﬁon of an erroneous view ,’rok-en, :

“earlier, that is to say, the power of review can be
exercised only for cdrreg:ﬁon of a po’re’nf error of law or .

- fact which stares ln the fdc_i’r wi’rhou’['ohy elaborate
'_qrgur‘ne’n’r being néeded for e_s"roblishi'ng it. It may be

: .»poinfed- out that the ,éxpression ‘any ‘o’rhe‘r__sufﬁc_ien’r'



g
!

reason’ used in Order XL VIl Rule 1 CPC means a reason

sufficiently onclogbus to those specified in the rule”.

Thus, in view of the ratfio decided by the Hon'ble Apex

Court (supra), we find no merit in this Review Application and

the same deserves to be dismissed.

.7. Conséquem‘ly, in view of the afroresaid, the Review

Applicoﬁon is dismissed not only on the ground of limitation’

but ols'o on merits by circulation.

PavcdSunnrt? | Je. = %%

(ANIL KUMAR) | (JUSTICE K.S.RATHORE)
Admv. Member . _ | Judl. Member
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