IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

O.A. No. 13/19‘:8 199
T.A. No.
DATE OF DECISION 20 .U~ 2*’37’/
Dr. A.K.Mishra Petitioner
Self Advocate for the Petitioner (s)
Versus

Indisn Counsgel for dgriculiure Fz:Respomdent
end anr.

Mr. V.S.Gurjasr | Advocate for the Respondent (s)

CORAM :

JFhe Hon’ble Mr. A.K.MISHEA, JULICIAL MEMEER

-

The Hon’ble Mr. 11.p.11AWANT, ADMTIUTSTRATIVE MEMPETPR

1. Whether Reporters of local papers miay be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

(2

3. Whether thzir Lordships wish to s2e the fair copy of the Judgemen
4. Whether it neads to be circulated to other Benches of the Tfibunal ?

(LL %\v\/

(N.P.NAWANI) : (A.K.MISHRA)
Adm. Member Judl .Memker




11T THE CENTRAL ADMIITIESTRATIVE TRIEUNAL, JATPR EEFICH, JNPP

fate of craers 3 o, b, 20|

OA Nc.12/1298
Dr. BA.JDl.Mishra =/c Shri Mzhesh Thapdrs Mishrve, Medicel Officer,
Centfal Sheep zpd Wool Fesezrch Institute, Avikansgar, Mzlpura,
District Tonk.
.o Agpﬂicant
Versus
1.  Indizn Council foy_ﬁgriculture Feaesrch tﬁrough its Directaf
Generzl, I'vishi Bhawzn, Mzw D2lhi.
2.  Director, &hesp and Wool Resesrch Instituvte, Avilenagsr,
Melpura, District Tonk.
.. Respondents
Appljcant preégsent in person
Mr. V.3.CGurdar, counsel for the vesypondente \
CCORAN: |
Hon'tle My.B.i.Mishra, dndiciz]l Member
Bon'ble Mr. H.P.lleweni, Administretive Member

Order

Fer Hen'kle Mr.1l.P.llzwani, Administrative Member

In this esprlicaticn filed under Secticn 19 =f  the
Administrative Trikunels Act, 1925, the spplicent prays that the

: direfted to "awerd 311 the kenefits of the teachnicsl
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gervice rules 5 the arpplicent resping in mind the past service

L)

cocrdingly on the completion of

i.e. the length cf eervice end =
-five vyesrs service, the aprlicant should b= ~onzidered for his

merit proemecticn on the higher pay scele as iz Feing d-one in other
matters". The applicant sze2ks further Aireciion thet on ronpletion
cf every five vyesvs, he mey ks aswarded promoticn with  2ll

centiz) kbenefite. '

2. We heve heard the applicant, Dr. AJdLMishrs in person, and
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“h11 V.E.Gurdar, the learned Launku] for the respondentz and have
perused =211 the meterial on vecord including the rejoindsr filzd ky
the a;pljcant in veply to the ccunter z2ffidavit filed by the

respondent 8.

‘T»

2. We feel it necezssry to menticn at the very outset that in
thie partioulsr csse, we sre oonstrained o menticn that we are

very  mwuch  hendicapped  becauvse  of  absence  of Dﬁﬁ—“rwﬁ]flu

o

Aflﬂft/p1eadzngs gz well as grounds znd conssouently s nfﬁ—spefic

\
reply from respondents ton, with the result thet we are unable to
give sny pointed finding &n whether there were cases eavrlier when
weightsge of past service in ICAF was given <on induction ov

absorption/transfer to Techniczsl cadre and whether the applicant

he

n

k=2en ovr is being Jdiscriminated againet in any msnner. However,
the fzot remsins that the sppliceni, & malified Doctor, remains at
the pay emale of Fs. 700—1300 sz vevised to Fa. 2200-1000 since his

Joining IZAR wey kock in 1272, dnepite of the zpplicsnt having

appreached this Trikunel on earlier crhossgicns and the directions

cf the Tribunal, alss way kack in OA Mo 2E3 of 1902,

4, If msy ke uzeful to give scme bkeskground to the czse. The
arplicant was zppoint2d as Medizzl Officer (smsle Ps. 700-1200) i
the Sheep and Wool Fesesvch Institute (for short, the Institute),
Avikanagar upder the resp-ondant 1.1, the Indisn Ceouncil  for
Agriculture Fesszrch vids crder dsted 12,1.1973 (Ann.2A). In the
face of ehsence of promcti-onel avenides, he £iled an OR Uo.?Sé of
1992 pefove this Fench of ths Tribunal, which wse disposed of with
& direction to the veespondente to congider the ooze of the
applicént in view of the instructicns dated 20,8.1937 and the
cheervations of the Apsx Coamt in the czze of Raghunath Prasad v.
Secvetary, Home, ATR 1932 32 1033, A review petiticon 29sinst this

decisicen wes filed Lut it was dJ=m ezed. The applicant f2eling
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aagrieved with lack of sny peoeitive action by the respondents in
terms <f the direction of the g2id OA Mo 253/1992, filed s Contenph
Fetiticon [12.22/91. But on respondents pmoducjng a copy of the ruleg

framed by them, the Contempt Petition was i missed. Acooiding to

the zpplicant, the said rules were neithet/ madz effective nor
’jmplémented till 1996. However, thrie poste of Sr. Medical Officers
were crested in the then ecale Fe. 3000-4500, the epplicant -eihg
in the scale Fa. 2200-d000 then. The applicant, therefore filed OA
Me.1ed/55 during pendency of which the reaspondents issned frder

dated T1.2.1556 (Ann.Al) the zubiject matter of which iz "RAhcliticon

2

of  Auxilisry  and  Administrative (non-mindsterizl) - category-

Reclas Qlf]PBtJ n of posts". They 2len issved ~office ovder dated
29.3,15997 plﬁﬁlng Some offidial, including the epplicent ~ (at

. : . . e
1.12.1) in T chni~al cateqory. The applicent consequently w1thdrfw
A

the said CA 115160 of 1996, After issuve of Ann.Al, the zryplicant
made & vrepresentaticn fe the Divecter GCenersl of the ICAR
(rezpendent 112.1), <opy at Ann.A2 {(dzte not given) chiecting to

cnly one promotion averue under ths s:id Pol

es 3nd also submitting
his opticn vnder pretest. ‘ /
5. The respondénts kj filing & counter-affidavit have denied the
cazgse of the 3rr]1\4nt. The burden -f song in their reply appears to

ke that they hsve implemented the directicnz of this Trikunal in OA
e, 252 of 1950 Ly pr&viding rromotionsl avenuee to thoss working in

Auxiliavy category (including Iv. A .Mishra, the applicent) by

Lo

reclezzifying such cateyzry as Technircal cstegory snd the arplicant
having cpted for technical cakteqery, he wes placed in zuch cateqery
vide crder Jdated QO.J.1§G7 (Ann.A2) =apd thst he will now get .
premsticn a2 per the rules relating to "Technical _Servjces of
ICAR", copy of which wes given to us and has been takén on record,
It has alsc, zimultanecuvsly, Lbesn n@ntienéd in the reply of the

respondznte that "ezvlier as per Airections jssved by this Hon'kle
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Tratunal in Q02 115,052 of 1947 ta rrovids promoticonsl svenus

spplicant snd similarly szitivsted pereons, it bas keen decided with

the zprroval of the ~owpetent suthority o revive thrze posts of

r. Medical Officer in the psy scale of Fa. 2000-4500 in ICAR.

FPecrnitment Fules for Sr. Medical Officer has bezn formed".

D

€. In the skeence of any ~ontention thet with reclassificetion
of the 2pplicent into the Technicel cstegory, the line of tr;motion
to the post of Sr. Medicel Officer hee keen d:ne awzy with, we feel

that Eoth the promoticnal avenues are availakle to the applic

"

nt
#lthongh he has bzen dep&ivgd o f é‘promotion under both. Howsver,
the kone of conteption is whether the criginal grievence of the
applic§nt regavading comp]ete]y insdecuats promotionsl svenves, sn
ncthing like whet iz avsilshle to Doctors in the Central Health
Zervice s pray@é_ty‘the applicent in OA Mo, 252 of 1992, are
availzskle to him and there has been no positive development as fav
ac Jdenial of even one promction to him jé concerhed, after sarving
the Tnstitufe thr:ugh the GScientists, officers and staff of
respondent Mo.2 for 31l these 20 years ! Euring the.hearing, the
spplicsnt nm[]~1ncﬂ thst with his in-lusion i th; Téchnical'
cateqory vide ICAR's letter dated 20,2199 mede applicable from
29.6,129%,  abkeclutsly  no ﬁ@jghfage ~f pest aervices in the
Aunxilisry cate qfr" in the very seme crganissticn hes keen ertended
e him znd thus his m:re.than 12 veare of service in ICAP £ill then

has keen wiped out for sheclutely no fault of hiz =nd in other

aq

wmrds, he ig Leing asked t; enter the Techniss] category as 2 fresh
recruit wee. f. 25.6.1006, The applicant sentende that inepite of
I=ing a frustated, demcralised ard discriminsted against Technical
Offjcér, be iz still providing heslth caré to the st=ff, ~fficers
and Scientizts of the Trstitute with kest of his ability Int thie

shonld nct k2 taken to wean that his kas e met
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Institute ard he is wade to ant¢1 the thhnx( 1 service a fresh

[y}
D]
v

recruit.

7. Ve find lotvof force in the contenption mf'the'applicant. We
ere, however zwsre of cur limitaticns in the matters of ﬁoljcy and
do not find oureselves in 2 position in the afeence of ény rlea of
djscfjmjnatjon\or any Zunicr to the arrlicant having téenvprcmafed,
to direct the respondents to give 3 promotion to the spplicant with
retrespective effest aftef conpletion of & oyears' service, as it

rerhepe zvsilskle to thoee whe have keen members -f the Technicsl

~

category since the inception of the Technical service Pules w.e.f.
1.10.1%75. However, we do feel that it will nob ke fair and proper
for respondent Mol bo place certain Gmpluveeé/from one cateqory to

ancthetr in auch & menner that wipes uff *hc:r entite fervice in the

earlier categcry, within the sawe ICAR. Obtaining &n "option

\

letter" cannct Le itself 1u~t fy euch wiping ot =f the past

gervices of an employee. In this csee, we find from Apn.A2 that the
I
appllcant had upied for Technl'ql Cadre only under protest. It is @

scund principle of adminiztraticn that iszlated postes showld not k2

crested and it reqﬁired, such poete should cither be made = part of
8 larger cadre or £illed wp by tuk;na cfficers on deputsztion from a
iarge cadre. on emyitable consideraticns, any publi:/madél employer
should peither exploit a situvstion of unemp]aymént amonast 3_
category of quﬁ11f1_1 peracng nor zppoint them and then male them
lezd & long service life of dcm- -alisztion  and frustration.

’

Cenfrented with a similar situvatiop in the czse of Faghunath Przsad

3ingh v. Secretary Home (Police) Deptt., Sovt. of Eihar veported in

AIR 1938 3C 1033, Hen'ble the Supreme Cont had ckserved as under:-

"Rezacnsble promoticnal cpportunitiss shoculd ke svailable in
every wing of public service. That generztes efficiency in

service znd fosters the appropriate sttitude to grow for
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achieving = excellence in  =mervice. In  the zheence  of

AY

promoticnal px crecte, the zervice ig hound to Jdegenerate and

~stagnation Fill the desire to serve people”.

We hore that after res ding th= .:-}:'sel.‘{rati-:-ns of the Supi’eme
Court as extrac t:.«- zkove, the roqrx .nﬂen* ITr 1 will eur ely not lile
~thst the service rendered Ly the vappl:cant, #nd those zimilarly
placed, nsm‘lf'md-rs (uuv]d deqgensrate and desire amocpgst them to serve
the rpecple (in thiz cesz thé gtaff, cfficer and Ecientiste of h‘rhe

natitute) i= }:rj]].‘e'ﬂ,' and that too in case of wedicel Dockers, who

perf:-rrﬁ nct gust s Job but moch move than that while dezling with

ratiente, needing S 5lised mediczl stiention and care.

S. It is precisely to pratect government employees from such
unacceptable situstion of stagnsticn that the Central Savernment
introdaced the "Aszaured Career Progress Scbeme" vide IM dsted

9.8.1999 issued Ly th@ Minigtry «f Perscrnel, Public Grievances and
Pepzione vhersunder, in crder to mitigete hardship in case of acuté
stagnetizn in Sroup BT, and D setvice and iaclated poste in Group

AB,C 2nd D ot

N

gories, minimom two promotions, one on conpletion

ﬂ

of 12 vesve ard the sther con completion of 29 years of service have
en provided o We have alac separabely ~ome across Tne Time Bound

Promcticn Scheme and EBinneal Cadrve Feview Scheme providing fov

i

prometions after completion of 16 yea rd ¢ vesrs of service for

Grovp 'C' employees of Department of Post

(7]
(]

and Telecommnicstions.
We are mwentioning these twe sch€m == -:’nly o ﬁring heme the point
that it s in fthe ag‘.«me%t;i-:‘»n's interest iteself that hzrdship
caused hy =2oute stagnztion is removed. The respondents, no doulkt,
hzd go0d intentionz in :lr:homna the Avuriliary cstegories and

kring cateqgories lile Mediczl Officers ets. ints Technicsl Zervice

0]

but. in the akesnce of zny weightage formula ot the time of initial
abacrption of such officere/ employees in the Technical category,

the intended Lenefit hze 3tually not meterislized, certainl y nct

a4
/
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in ths r~ase hefore s, This being the case, we zre of the
considered cpinion that the intention and spirit that wss behind
the jssvance of Airestion in the esrlier OA L. 253 of 1992 has nct

been correctly apprecisted by the respondents.

9. In the result, we dispcose of this Originsl Applicaticon with a
directizn te respsndeht a.l te consider deVising,gnd implementing
a formuia' for weightage of peat services st the time of
tranzfer/akscrption ~f the apprlicant, and simjlarjy placed persons
from Auxilisry categzry to the Technicsl category. This divecticn

may ke czrried cut within four months of the dste of receipt of @

rw ]

copy of this crder.

In the civcumetznres, patties to kesr their cwn costs.

Y

. (N.P.NAWANT )~ ) (A.K.MISHRA)
Adm. Member  Judl.Memker
A}



