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Date of Dzcision: 10.1.96.

DA 12/96 with MA 11/96

Deshmukh _ ees Applicant.

Unicn of Indiz and othera eee Fespondzants.

CORAM:

HOM'BLE MF. GOFAL FISHMA, VICE CHAIFRMAN

JHOM'ELE MFP. O.F. SHAFMA, MEMBEF (A)

or the Applicant ees Mr, V.P, Mishra

- For the Respondents e

¢

ORDER
PEF HOM'ELE MF, GOFAL I'PISHNA, VICE CHATFMAN

Applicant, P.G. Destmilh, has £ilsd this application u/2 19 of the

Administrative Tribunals Act, 1995, (for short the Act), praying therein, as

follows :-

"i)  That ths vespondents be directed bo regulariss the applicant on the

post of PWI Grads ITT acale P 1400-2200 wez.£. 14.2.72 and assign

11

=
,_1
18]
|_|
.

i
.
o
o
<
e}

geniority over th: peracna junicor o him in the open 1lir
Shri Rameshwar Singh, at Sr.lo.9, and kelow Shei 5.0, Gupia, at Sv. 0.8
in the senicority list of FWIs Grads IT Aabed 9th Juns, 1995 (Annemurs
A/15).

ii)  That the respondznts bz Jdirzcesd to accord proforme promocicon o

o
the applicant on the post of FWI Grads II in scale FEs.1600-2680
recrospeectively wee . 1024035 when Shri Fameshwar Singh, whoe is Jjundor
to the applicant in the Open Linz, was zppointed fo the aforzszid postc.

iii) That the vzapondents ke direcied to confzr upon the applicant the

further henefit of pramoiicon oo ths oSt O

=

FWI Gr.I fiom the date the
aforeszid Shri Pameshwar u1rjh was promobed to the post of FWI Gr.I i.e
o of couvae after passing the zelection as the same being a

urthsr a3sign sznicvicy akove Shri Pamesshwar Singh,
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w Zhri . Gupta, at Sr.lo.f in the senicrity list
of FWI Gr.I acals Fa.2000-2200 dated 9th June, 2% (Annsxurs A/30).
iv) That based upon the S?ﬁiorityn'nd'L ~oforma promotion, 8o asigned as
aforezaid, the vespondznits ki further Airected to pay arrears of salary
to the applicant.
V) Arry ckher velizf az dezmsd €it by the Hon'kle Trikunal in the facts

arnd circumstances of the case.

Wz hzve heard ths learnsd counsel for the arplicant and have gone

S .




o
=
5
l~)
=]
wy
=
=
—
I
=
Tr
il
]
]
[ )
in
(]
i
[
1N
o)
1)
Q
vl
n
i

.

2. The facts of the present case, s gtated by the applicant, are that he
was appointed x2 Permanznt Way Miztry (in shori FWM) in the acals Fz.130-21C
wez.f. 11.7.62. Thiz scale was rvevised to F3.150-240 and subsecuezntly to
F3.280-560 and now ik iz F2.1400-2300.  On ocontraction of cadre, the applicant

i
mas retainaed as Tally Cler) scal:s Pa.110-120 though persons junicr to him wers

,.
a

retained as PWM.  Howszver, the applicant wasz abscrlzsd as PWM on 1.2.62 and
assignad  senicority a3 PWM from 11,7062, Hz was promoiosd a3z APWI
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Constvuction) on 2.1.72. o 7.6.75, he

-

contracticon of cadve while the peraons junicr oo him weare vetainsd . On
representations mads h: waz vestored kack to the poat of FWI on 21.2.79.
Whils the applicant was posted az FWI Orads-IIT scale R2.1400-2300  at
Jamnagar, he was vevertad ko the :ost.of FWM on acoount of contraction of
¢ . cadrs.  Howsver, the Hon'hle High Couvk of Gujarat stayed the applicant's
reveraion ard he conkbimizd to worl a2 BWI Gr.ITT from 21.2.79 cnwards until he

was provided lizm in the Open Lins in porsuvance of Pailway Boacd's letter

=

datz=d 12.2.72 and ths: decizion of the High Court of Bombay. The applicant was

FWI S 11 scale F2.1800-2660 oy order Jdated 16.1.90,

=

promoted to the post o

On 18.9.90, vespondent Mo.2 jpullizhsd the zenicovity lisis of FWI cale
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P2 A000=-2660 and FWI Sr.IIT acalz FP3.14200-2300 zndorsing a copy of the same to
the applicant on 26.7.91 and in the aforesaid seniorit#i%ﬁe applicant was
A32igred geniority amongst FWI Gr.IIT scals: Fa. 1l00-2200 at S1l.dk.14, the post
to which the applicant was prdmoteﬂ on 14.2.72 while in the Su

Conzstruction Dipartment. The applicant's coniention i1z that

s
working continacusly from 21,2.79  in the post of PWI 2cale Fe.ld00-2200, he

should have been regularized on the 22id post from 14.2.72 and azzignsd
genioricy amcngst PWI Gr.Il akowve Shii Pamsshwar Singh, who iz at 31.130.8, and

sy
¢ w2low Shii S0, Supka, abt S1.00.7 in the zenicrity list of FWIs dated 15.9.%90.

The applicaznt mads several ripresentation kot they =voksl noe responss, as

4. The applizant has bzen malking representabions  in ragard  to his
grievances from time to time from 15,9.39 o 5.6.95 vide Amnerurezs E-16 to

Annexure A-27.

han ar

. The applicant has relied on (19%5) 20 AT 40%, F.lasi Viawanai
others v. Union of India and otherz, wiherein th: Madras Bench of the Trilkunal

cbaerved at pages 414, a3 follows :-

"What iz challengzd in thiz applicacion, iz not the szniovity position

(3¥Mw&“' - of any particular individual

-
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n ihe background of any pavticular f£acts
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ve=ara.  The applicant, insbesd of zeching relisf kbefors a legal forum, has
bezn making representations to the deparitmental aathoritize.  We do not £ind
ary  sufficient cause for condonation of delay and, ithersforsz, thiz MA
(115.11/96) for condonation of dzlay iz rejectsd.

C. The 02 iz Jdismiszzd at the stag: of admiszion on the ground of
felatednesz and laches as alas on the ground of non-joindsr of nscessary

parties.

&» . Criag e
(0.F. SHBRMA) (32FAL IRISHITA)
MEMRER. (B) VICE CHAIRMAN




