- Lal Mesna, resident of 41, Nidhi Vihar, EBF C

CENTRAL ADMINISTRATIVE ‘TRIBUNAL
JAIPUR BENCH : JAIPUR

Date of Decision @ 13.01.2004

Original Applization No. 12,/2004.

Prakash Chand Meena, aged abot 41 years, son of 3hri Cniranji

_ _ Solony, Jysti Nagar,
Jalpar, presently servingy on the post of Opper Division Clerk in
the offize of the Regional Provident Fund commissioner,
Rajasthan, Jyoti Nagjar, Jaipur.

.-+ Applicant.

versus
1. Union of India through the Bacretary, Ministry of Labour
Shram-5hakti Bhawan, Sansad Mary, New Delhi.

2. Rejional Commissioner, Employess' Provident Fund, KRidni
Ehawan, Jyoti Nagar, Jaipur (Rajastnan) 302 005,

-+ . Respondencs.
Mr. P. P. Mathur counsel for the applicant. -

CORAM

fon'ble Mr. M. L. Chauhan, Judicial Member.

:ORDER:
(per Hon'ble Mr. M. L. Chauhan)
pe

Tne applizant has filed this  application ajainst nis
transfer order Jdated 17.12.2002 (Annexure A-1l) wheareby h2 nas

been transferred from Jaipur to Jodnpuar. The appliczant has atsa

submiteced that he has alsaoc made representation Annexzure A-2 and
Annexure A-2 £o the nigher authorities wnich is still pending.
The gjrievance of the applicant is that he is sufferiny from
disablement in hi3 stomach and he has undergone opsrations tor
the same in the year 1335, Tne nature of Jdisablamenc is
permanent and the certificate co this efect has bea2n issuzd by
the Doctor. The applicant has also annexed th2 latest
certificate dated 20.12.200% (Annemure A-1l). ‘Ine furtner case
of the applicant is that the respondencs anculd have taken noce
of this fact and cancel the impujned transfar order.

Ze Learned oounsel for the applicant suapmits that n2 will b2

satisfied if a direction is gJiven at this staje t> n2
respondencs to Jdecide the representation datad 22.12.2002 and
05.01.2004, Annexure A-Z and Annermare A-2, raspactively by

speaking and reasonad crder taking into consideration  tnat the
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applicant falls within the catejory of disablement/hanxdicappad
persons and that he should be exempted from rotational transfer
on that ground. Learned counsel for the applicant has Further
stated that benefit of this Policy haa also ibeen extended to one

Smt. T. Mani, whose name was earlier included in the transfer

 list and which was withdrawn and now in the fresh list her name

doe3 not appear amongst transferred person.

3. Wno should be transferred towhere is a matcer $oh
appropriate authority to Jdecide-Unless the order >f transfer is
by

vitiatad,'malafides, is made in violation of Adwinistratative
provision, the Court cannot interfere with it. While ordering
the transfzr there is no> doubt the authority must kesp in mind
the Juidelines issued by the Government on the 'sﬁbject.
Similarly if a person makes any representation with raspest to
his transfer the appropriate authoritymust sonsider the same
having r2jard to the exijencies of administration. This is tne
view which the Apex Court has taken in the case of Union of
India vs. 3. L. Abbas AIR 1993 5C 44k, '

4. In view of what has been stated above and .__the ratio laid
down by the Apex Court in the case of 3. L Atbas (3upra) and
since the representation with respact to the transfer of the
apolicant is pznding before the appropriatz autnoritzo I am of
the view that the ends of justice will be met if a direction is
given to respondent NO.Z to _de:idé the representation dated
22.12.2002 (Annexure A-3) by reasoned and speaking order witnin
a period of 4%4‘;_}@&0@ txday taking into the fact tnat
earlier also in the year 1930, the transfer of the applicant was
cancelled on medical ground. Till the representation of the
applicant is not disposed of, the respsndents are diracted not

to force tha applicant to join the new place of pasting.

5. The OA is accordingly disposed of at the admission stage.
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(M. L. CHAUAAN)
MEMBER (J)



