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. . ' IN ·rHE CEN·~RAL ADMINIS·rRA.TIVE ;rRIBUNAL,JAIPUR BENCH,JAIPUR. 
' .. 

' ' 
* * .>< 

I -

D3te' of' Order: 4.6.2002 

RA 12/200i (OA 288/2901) 

Dr.Lalit K.ishore· s/o Snri cnaman L~l.- r/o B-22, Prat?nu Marg,· Tilak 

Nagar, Jaipur. 

Applicart 

Versus 
-

Kendriya Vidyalaya Sangatnan througn its C-;>rrunissi.:mer, 18, 

Institution Area, snaheed Jeet-singh Matg, N~w Delhi. 
. .. \-

CORAlVJ.: 

I:DN 1 BLE MR.jus·rrcE O.P.GARG, ')TICE CHAIRI.v:IAN. 

illN I BLE i'IJ.R.A.P .NAGRATH, ADM.MEMBEK 
. / 

0 R D E R 

Kespondent 

PER RON I BLR·"MR'.~-JJ}S,-ICB;? .F. ·, Gll.,"RG_i:_y;r:c;'~_0:;fJAIRMAN 
'• . 

. . . 

This RA has been filed with a prayer to recall and review tne 

order d3.ted 19.4.2002, pas~?ed in OA 288/2001, by ..-.Jnic.h the OA was 

dismissed. 

I 

2. Prayer for review· has been based on tne fact that his ·counsel 

. \could n~t appear .on his behalf .b~cause he_ had to attend to nis sist·~r 
who had mat with an acci.dent and was hospitalised. In that situation,. 

'. .. '· \ . ' . - \ ' 

his counsel. had requested his co~league Shri Hem:mt Gupta to seek 

adjournment in the rna t ter. By the time ~hri Hemant Gupta reached . th·~ 
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\ . \ . ' . 

·Tribunal, the matter had already, been decided and order pass~~· T~~ 

this effect, the ?PPlicant has enclosed affidavit o.f his counsel s~-fi 

Rajendra Vaish and that ·of Shri Hemant -Gupta. ·rhe applicant h~s als.:> . 

mentioned that he had filed another OA 179/2001- in respect of 

c:::ounting of his past serv1ces for pension,. Which is still pending 
. ' . I. +' 

disposal. tie nad made, thi~ also another ground_ for rev_iewing the · 

order dated 19.4.2002.' He has ,ffi3de prayer for seeking fresh hearing 

on merits. 

....; 

3. Powers of' this •rribanal .in tne ··matter of review of its order 
.,.i . ' ~ -

are akin to' powers ·of the Civil. Court and are gov-erned· by Order- 47 

'Rule 11 of th'e Code of Civil Procedure~ ·rnis rule provide that review 
. . ~ . - . / ' . 

can be done if there is ari err.or apparent· on tne face of record or if 

there is such material fact or the po· .. -~ of law which could not oe 
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.. 
brought to the notice- qf ... the ';rribunal/Court despite due d~ligenc:e. 

I • 

What; the •applicant 'is seek.ing' is reneadng of. the ca~e'.- :I'here is no 

,prov-i~iott" under; the r;Ules. relating to ... _review ·~hat a· case can be 
• I I • 

.. reheard or the fa~ts reapptecia_teq qy the ·rribunal. · ·' 

' 
4. J;t ·has been ,held ·bY Hon'ble. the Supreme Court .. in. the case of 

I· Maera Bhanja v_ .. utHrrnal Kumari_,· AIR .. 1995 sc 4s5, that reapp~eciating 
,f I ' { . ' . ..._ ' ' ' • . • t 

:facts/law amounts, to oversteppirig the jurisdiction conf~rred uporf-the , 

. , Court~/Tribunal. wh.ile r~viewing it~ own d~cision. · '. . 

· 5. It nas 'also oeen obser-Ved by ·Hon'ble the Supreme Court in Ajit 
. . 

• ·-....._ • ' ' • . r 

Kumar Rath v. State of Or1ssa·:& Ors., JT 199~ (8) sc 578; tnat a 

review cannot . be claimed or asked merely for· a .. fresh hear.i:l?';J or 
• I \ 0: ," ' I . --... 

arguments or correct.ion: of an erroneous view taken earlier, tnat is. 

to say, the power of.review.can be exercised ofily for cQrractton.of a 

. pat~nt. error of la~ or. ·f~ct -which .stares l~ I the face· ~~thouf any 

.elcilior~~e argument -being needed·:·.for establi~hing it •. ··. It m:ty, be 

pointed out ·tnat the expression •any other. sufflc:te~t reason• used ih." 

Order 47 Rule . 1 meanS a reason sufficiently analo;Jous .to thoSe. 

~P?Ci fied in' the rule. . · 
' I 

6; . . In addition to ·.this leg~l gosij: i;:)nl we would also like to 
. ' . . . \ . 

observe that the appliear:tt has snown lot·. of indifference iQ p~suing 

·/ the·· OA. He has been·' rather lackada1s'.ical in his.- own case. On 

,earlier oc~asion,. whe~ .this OA was listed· on 28.i.20Q2_,. the .. same was · 

dis~issed . in ·datault· as none appeared on behalf.:_·ot ,the ,applicant. 

' . 

.. ,• 

. I • ; \ ~ ~. 

'l'he same was restored bY .order dated 13.3.2002 oand was listed for' ··-==-

orders on 19~4~2002. On 19.4.2002. also, \ve h~d oi;>served tnat 'none 
. . 

apP,eared' for the· appliCant~:. Applicant •s. own co~ct and the legal 

pOsition are_ both against. him~ No gro~nd has been made 9ut for 
• # • \ 

rec:;:alling the Order dated '19.4.2002. ' I 

. ' 
' 

7." 'LT; is,, the:e,re,· d~mi~~ .in limine. ~1 

'(A.~ .N~ !J.H) : , : ' (jpSTIC 

MEMBER ·(A) 
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