
• ! 

, ' 

CEN'l"'RAL ADMINIS'r.AA·riVE ·rRIBUNAL 

JAIPUR B&~CH, JAIPU~ 

DA'£3 OF ORDER: J .06.2004 

ORIGINAL APPLI~A'l'ION NO. 12/2002 

S.Se ·rripathi son- of Shri Shiv Govind 'l'ripathi, aged about· 60 

years, resident of A/12, Van Vihar Colony,. ·ronk. Road, Jaipur. 

• ••• Applicant 

YERSUS 

1. Union of India through its Joint Secretary, Government of India,· 

Secretariat, New Delhi. 

2. ·rne Secreca·ry, Department: of Personnel, Government of Rajasthan, 

Secretrariat, Jaipur. 

• ~ •• Respondents 

Mr. P.P. Mathur, 8ounsel for'che app1icant.-

. Jt!r. H.C, Bairwa, Proxy counsel tor 1'vlr. Bhanwar Bagri,_ Counsel for the 

_../ l:espondent 'No. L-

Mr. U.D. Sharma, Counsel for the respondent No. 2. 

COAAL'1: 

Hon 1 ole 1Vlr. 1'1. L. Chauhan, Member (Judicial) 

Hon'ble Mr. A.K. Bhandari, Mencer (Administrative) 

ORDER 

~'PER HON I BLE tVffi. M. L. CHAUHAN I 1'1E1'1BER . ( JUDI~IAL) 

} 
In this OA, the applicant nas· prayed for quashing t:he order dated 

1.8.20Jl (Annexur~ A/1) and order dated 9.11.2001 (An~~~re A/2.) whereoy tne 

representat:ion of the applicant . _for stepping. up of pay 1.n accordance witn 

lAS (Pay) Rules, 1954 and also r~noval of anomaly J.n the pay of promoted IAS 

Officers vis-a-vis pay of their junior a~inted subsequently to tne IAS was' 

rejected. ·rhe 'applicant has further prayed that on promocion ~o. the IAS, he 

may be giver( the pay scale of Rs.4500-5000 (Pr-e-revised). 'l'he applicant nas 
- \. . 

also prayed that provisions of Note 4 & 5 of the Seccion 1 of the Scheduled . . . 
II of the IAs· (Pay) Rules, B54 may oe declared ultra-v~rus of Article-14 of 

the Con,.stitution of India. ·rhe_ applicant. is claiming the benefit of sceppi_ng 

up of his pay equivalent/higher than Mr. Manaveer Singh & Others, wno were 

promoted to' tne ·IAS subsequent! y. 
- ' lftt 

- '-
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2. ·It may be stated that so far as grant of pay scale of .Rs.4500-5000 
(Pre Revised) in the IAS to the applicant w.e.f. the date he was promoted to 

tl:le IAS is conc::erned, it may be s.tatecf that this issue is no longer;ces­

integra. ·rhis ·rribunal in OA No. 232/98 decided on. 05.05.2003 .j.n the case of 

1'1ahaveer Singh vs. Union of ·India (against whom the applicant is claiming 
. . 

the benefit of .stepping up df his pay), this Tribunal has held that on 

promotion to the lAS, t.~e pay of the applicant therein had neen correct! y . 

fixed in the pay· scale of .Rs.3950-5000 (JAG). Even otherwise also tne 

learned· counsel. for the app.Licant has not pressed this ·relief at tne time of 

argwnents,' as such no finding is ~arranted on this count. 

3. Nqw let us ·notice cc:._-'-:? the relevant facts which are necessary for 

the purpose of deciding the matter in issue. :rne· applicant was initially 

selected in the RAS in the year 1974. On account of his promotion to the 

post: of IAS; his pay was fixed at Rs. 'POOl- per month in the senior scale 
. . ' 

of IAS Rs.3200-4700 w.e • .f. 7.8.1995, the: dat:e of his appointment: to the lAS . . . . ' 

.and at Rs.4cl50 in the pay,scale of Rs.3950-5000 w.e.f. 1.9.1995 vide order 

dated 4.2.1998·. Since .the applicant was not holding tne cadre .post at tne ' . ' 
);ime of appointment as IAS, his pay in the IAS was required to be fixed in 

_......,· . 
accordance with provisions of Rule-4(3) read with the principlesl~id down 

in Section I of Scheduled l1 to the. pay Rules. 'l'he applicant was put on 

probation of one year in accordance with Rule 3 of the ·lAS . (Probation) 

Rules, 1954 and on the expiry of one year, the applicant was confirmed as 

·IAS on 7.8.1996. 'l'he grievance of the applicant is that since,Shri lvianaveer 

Singh was appointed to the IAS on 13.12.1995 and confirmed on 13,12.1996, 

his pay' ·in ·the IAS has been fixed higher· than him, as such ne .is entitled 

tor the benefit of stepping up of his pay at par with his junior and for 

that he made representation on 1.7.2000 and 14.12.2000 'but no decision has 

~oeen taken in this regard by the responde~ts. Suosequently,. he, filed a 

)ep~esentation in the month of March, 2001. ·rhe respondents have ille~ally 
) 

rejected the representation of the applicant vide impugned order dated 

l.cl.2001. (Annexure A/1) and order -dated 9.11.2001 (Annexure A/2) .thereby 

stating that there exists no rule to allow stepping up of pay and also that: 
. ' 

.it is not desirable to rectify the ananaly in tne senior promoted officers 

\TlS-a:-vis their juniors. It is on these basis that the applicant has filed 

thls :JA thereby praying for the aforesaid reliefs and. also praying for 

quasni~· the provisions of Clause 4 and 5 of the Sect"iqn 1 of the Scheduled 

.II of the IAS (Pay) Rules, 1_954. 

4. ;l'he respondents hav:e filed. reply. ·lhe facts, as stated above, has 

not oaan disputed. It has however, bean stated that 1'1r. 1'1ahaveer Singn came 

·to be appointed as IAS on 13.12-~1995 and confirmed on 13.12.1996. It i.s 

further stated that revised pay scale· came into force in the t{ajaschan 
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State w.e.f. 1.9.1~~6, i.e. prior to the confirmation of Mr. L~aveer Singh 

in the IAS. ·Accordingly, he became entitled to the benefit: of che said 

re~ised pay scales ·and pay fixation in the RAS and consequently to tne re­

tixation of his pay in the IAS w.e.f. 13.12.1995. ·r~us the applicant is not 

si.milarly ·placed with Mr·. fvlah~veer Singh. 

5. We have heard the learned counsel for the parties and have gone 

through the mat:erial placed on record. 

6. The fact that the applicant came to be appointed in the IAS w.e.f. 

7 .8.19~5 and was confirmed on 7 .8.19';!-6 has not been disputed~ It 'is also not: 

disp..Ited that- the revised pay scale of tne RAS Officers came to be revised 

~.e.f. 1.9.1996 i.e. after confirmation of tne applicant as such his pay at 

Rs.4850/- in the pay scale of Rs.3950-5000(JAG) ~as correctly fixed w.e.f. 

7.d.l995. Similarly, the pay of Shri Mahaveer Singh who came to be appointed 

to the IAS on 13.12.1995 and was initially fixed at l{s. 48.50 in the JAG 

scale of Rs. 3950-5000. However, Mr. Mahaveer Singh, who was. not: confirmed 
( -

in the ·rAS and was holding his lien in t:he State Civil Service was allowed . . . . 
(the benefit of provisions of Clause 4 of the Section 1 of the Scheduled II 

__.;' . 
of the IAS (Pay) Rules, 1~54. At this s.tage, it will be useful to quote the 

said provisions, which is in 'the following terms:-

.fiXA·rroN O.t'"'· INI'riAL PAY OF PR()1'10'r.I!:D OFE'ICERS !.<'"'ALLING UND~Rt 

RULE4(3) 

( 1) ·rhe initial pay of a promoted officer shall be fixed at the 

stage of Senior time scale of che Indian Administrative Service 
' . 

equal to his actual pay in the lower scale or hi~ asdumed pay in 

the lower scale, as the case may, increased at tne.rate of one 

in.crement· in the senior time scale of Indian Ad1linistrative 

Service for every three years of service in tne Stat.a ~ivil 

Service. '·rhe resultant increase shall be subject to a minimum of 

Rs.200 and maximum of Rs.300 over his pay in the State Civil 

Servic. 

(2) 

(3) 

(4) 

· Provided that 

( i") ••••••• 

(ii) 

..... 
I 

In the case of a promoted officer appoint:ed to the Indian 

Administrative Service on probation, on any enhancement of his 

actual pay in the State Civil service in whicn he holds a 11en, as 
' 

a result of an ·increment in the lower scale or the higher scale o~ 
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that service, or in the event of confirmation in the h1gner scale 
of the State Civil Service the officer snall, during tne period of 

. -
probation, be entitled to have nis pay in the senior time scale Qf 

the Indian Administrative Service recalculated in accordanc~ Wlth 

the principles laid down in the Section on· the basis or h1s 

enhanced pay in the· State Civil Service, as if ~e was promoted.to 

the Indian Administrative Service with effect from the c;iate of 

such enhancement." 

·rhus from the portion, as quot.ed above, it is clear that during 

the period of probation, the promotee officer is entitled to tne re­

tixation of his pay _in the IAS ·in the event of benefit of incremeni:., 

revision of pay etc. having been made available to.him in his service in the 

RAS~ Since Mr. Mahaveer Singh was on probation, ha~ his lien in the RAS, as 

such· he was entitled to ·re-fixation of his pay in the IAS on account of 

revision of pay scale in RAS in terms of the aforesaid Clause. It was on 

this account that the pay of Mr •. Manaveer Singh on .nis pranotion in the IAS 

J;.e • .f~ l3.12.1~9S was ~efixed on higher st~ge than the applicant as the 

../applicant was already confirmed in. tne IAS and on his confirmation, he was 

no longer a Member of the State Service. ·1'hus the case of tne applicant 

cannot .be compared with his Junior, 'lV!r. Mahaveer Sigh for the purpose ot 

fixation of his. pay on promotion/appointment to IAS. 

7. on the contrary, the learned counsel tor the applicant could not 

show us any rule on the oasis otwhich the a~pl~cant is entitled to stepping 

up of his pay at par with Mr. Mahaveer Singh. 'l'he learned counsel tor t:n.e 

applicant has argued that the applicant is ent1tled to the benefit of 

0
stepping up of his at. par with his JUnior 00 the basis Of provis1ons 

',·;pntained in the fundamental rule. Such submission made by tne learned 

counsel for· the applicant cannot be accepted for the reaso~ that fundamental 

rules are not applicable to Indian Administrative Services. ·me condition of 

service of IAS are regulated by provisions of All Indiari Service'Act, 1~51 

and var1ous . regu~ations fr~ned thereunder including the Indian 

Administrative Serive (Pay) Rules, 1954. when tnere is specific rule in; 

regard to them on the particular subject reg~lating their service in the 

IAS, the question of applic.ability of fundamental rules does not arise. 'l'nls 

view has also been.taken by the Apex· Court in the case of D.D. Suri vs. 

Union of India & 0!=-hers, 1979(3)SLR 689. As such in the absence of any 

provision in the IAS (Pay) Rule, 1954, the applicant is not entitled to tne 

benefit of stepping up of nis pay at: par with hi~ junior. ·rhe pay of his 

junior namely, Mr. 1Vlahaveer Singh, was re-fixed in accordance with 
I 

provisions ·of Rule 4(3) read with principle laid in ·Section l ot the 

~ 

/ 

,_ 
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, Scheduled II Clause (4) of the I,AS (Pay) Rule, 1954, on account of revision 

of pay scale in the RPS, during·h1s probati~n period in the IAS, as cnere 

was_enhancement in his substantive pay of RAS. In tne case of tne applicant, 

there was no enhancement of substantive pay in AAS during the probation 
. . . . ... 

period in the IASe Such enhancement took place only after the applicant nas 

.undergone the period of probation and stood already confionea· i~ tne IAS. 

For the removal of·anamaly in such .cases, there is no provisions in the IAS 

. (Pay) t{ule, 1954. fi'urtner the contention· of the learned counsel for the 

applicant that direction be. issued to the respondents to make appropriate 

provision in that behelf camot be accepted, in view of the law laid down 

by tne Apex Court in the case of State of Jammu & Kashmir vs. A.R. Zakki. & 

Others, 1992 SCC (L&S) 427 whereby the Apex Court has neld tnac directions 

camot be issued to legislature or to executive,· exerci~ing rule making 

power. 

8. Similarly, the contention of the learned counsel for tne applicant 
that provisions of Clause 4 ·and 5 of Rule 4(3) of tne.IAS (Pat) Rules, 1954 

( 

read ·with principle laid in Section 1 of the Scheduled ·II of IAS (Pay) 

~Ul~~~ 1954 snould be quashed being Ultra VlrUS o[ article 14. Of tne 
~ 

jConstitution of India, .suffice it so say that tne provision of tne Rule 

1 cannot be Struck down simply because it has caused hardsnip to SOine persons 

and no provision has been made in the rule to meet a particular contingency. 

9. . l'urther the benefit oi: stepping up ,of pay camot be allowed simply 

because a person has been promoted earlier to nis junior unless it comes in 

the four corner o:f law. ·rhis view has been taken by the 1'1111 Bencn of CA·r in 

the case of A. Venkatas Muni vs. Union of Ind1a, A·rJ 2002(1) ·1. Similarly, 

the B'ull Bencn of CA'l' in the case of B .L. Somayajulu & Ochers vs. -:relecom 
. . . . . . 

/:Commission & Others 1997{35) A'lC 26 has held that stepping up of pay of a 

. ',/1ni.~r. wit~ refer~nc~ to, his ~unior can ~~ granted onl~ ~her~. tnere_ ~s a , 
provision In law 1n tnat oenalt and only In accordance w1~n tnat ~rovislon. 

It was further held tnat che claim of stepping up of pay has to . be:' granted 

on the basis of· a legal right and not 'on pervasive notions of equity or· 

equality. •rhere is no general principle tnat a senio:t:' is always entitled to 

get his pay stepped up with reference of,pay of his junior. 'l'ne applicant 

has .not shown any Rule· ~nder which h~~ntitled to ge.t tqe benefit of 

stepping up of his pay at par with his junior. Similarly, the contention of 

the applicant that no provision has been made by tne respondents in respect 

of the an9f[laly which has occurred in· the instant case will not confer a 

legal .ground for stepping up of the pay of the applicant at par witn nis 

junior. ·rhus , no fault can be found against the· action ·of the. respondents 

in rejecting che ·representation of the app~icant vide impugned. order dated 

1.8.2001 (Annexure A/1) and order dated 9.11.2001 (Annexure A/2). 
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10. In view of wnat has oeen stated above,. tnere is no suostance in 

tne OA and the same is diamissed. ~o costs. 

~~\~ 
(A.K. ( l'1. L •. CHAUHAN) 

M&"vll3ER _(A)_ M&"lBER ( J ) 

AHQ 

/ 
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