IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH,
| JATPUR
Dated of order: 04.08.2003
OA No.12/2000
Ashck RKumar Meena s/o Shri Bal Krishna Meena aged about 40
years, r/o 107, Shiv Ganesh Nagar, Model Town, Malviys
Nagar, Jaipur, presently wecrking as Chief Inspector of
Works (SSE), Jaipur.
.. Applicant
Versus
1. Unicn of 1India through its General Manager,
Western Railway, Churchgate, Mumbai.
2. The Divisional Railway Manager (DRM), DRM Office,
Jaipur Divisicn, Jaipur.
.. Respondents

Mr. Sunil Samadaria - counsel for the applicant

- Ncne present for the respcndents.

CORAM:

HCON'BLE MR. M.L.CHAUHAN, MEMBER (JUDICIAL)

HON'BLE MR. A.K.BHANDARI, MEMBER (ADMINISTRATIVE)

Per Hcn'ble Mr. M.L.Chauhan

The applicant has filed the present applicaticn

for the fcllowing reliefe:-

i) qﬁash and set sside the integrated seiority list
which has been made taking base grade as 2000-
3200.

ii) A guash and set aside the selection process for the
post of AEN in pursuance of Ann.2.

iidi) direct the respondents to prepare freeh
integrated senicrity 1list taking grde of 2370-
3500 = 7450-11500 (revised) as bease grade and

further cconduct the selection to post of AEN cn
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the basis of fresh integrated seniority list.
iv)- any other relief thch the court deem fit and

proper in circumstances of ‘the case."

2. The appligant is Civil Engineer and he made entry
in Railway Service és Inspector of works (IOW) Grade-III.
Further promotional avenue “from this. post in ascending
order is IOW Grade-II, IOW Grade-I and Chief IOW. All
these posts belong‘tb Group 'C' categcry. The.pcst of IOW
Grade-I is in the pay scale of Rs. 2000-3200 equal to Rs.
6500-10500 (revised) whereas the pecst of Chief IOW is in
the pay scale of Rs. 2375-3500. equal to Rs. 7450—11500
(revised). The next promotional post for Group rce
employee working in Engineering winq-is that ovassistant
Engineéf (A.En.) whigh is Group 'B' post. Fdr promotion to
thei post of A.En. éfficiéls of différeht stfeams cf
iEngineer.Departmént hamely Permanent Way Inspect@r,_ﬁridge
Inspectors, Drawing Staff, Shop Superintendents,
Enginéering Workshops, Track Machine Staff etc. who are.
working:ih the gfade af Rs. 2000-3200/6500-10500 as per
their position in .the integrated seniority list of the
aforesaid sfreams, which is prepared on the basis of their
respective;total length bf'servicg in the said grade; are
also éligbile; |
2.1 It may élso be relevant to mention here that all
the feeder categories as mwenticned abéve do not carry
Ahighér scale 6f Rs. 2375—3500/7450—i1500, s such the
grade of Rs. 2000-3200/6500-10500 and above were made
basig for the purpose ,cf preparing‘ the infégrated
seﬁiority‘list'fbr dgtérmining eligibility for the post of
A;En. Furhther, on the récommendatiéns} cf the 5th Pay

Commissioﬂ, new scale of Rs. 7450-11500 was also
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intrcduced to ‘the =staff working. in Drawing, Design -and
Estimator cadre vide Railway Board letter dated 28.9.98.
Consequgntly, 19 posts 1in fhe aforesaid scale were
sanctioned for various divisions under the Western Railway
and 18 persons working in the gfade of Re. 650b—llSOO WQre
prdmoted in the safd grade of Rs. 7450-11500 vide letter
dated 15.3.2000 (Ann.R5). Fven the cadre .of Drawing,
Design and Estimating stafwahich was not having the grade
of és..7450—11500 came to be allotted this grade for the
first time on 28.9.98. The grievance of the applicant in
this OA is that ‘for the purpcse of preparing the
integrated seniority list for declaring tﬁg -eiigibility
for selection to the post of A.fn. after recommendations
of the 5th Pay Cormission, should be. the grgde of Rs.
7450-11500 as by thét timé éll‘the-catégories.were in that
gradé and actién of thé r§Spondénts‘ in preparing the
integrated seniority list on.the basis of the grade af Re.
6500-10500" is péf-ée illegal. The applicant has further
stated that in the integrated sehiority list, name cf one
Shri B.R.Meena find mention and the applicant being seniér
to him could not have beenm igncred while‘pféparing the

integrated seniority list.

3. The reépondents have filed repiy. In the reply it
has been stated that for the purpose ’of preparing the
~infégrated seniority list, the/ bfficials working in
various streams of Engineering department yhd are in fhe
base grade of Rs..2000f3200/6500—10500 have to be included
in the seniofity lis;_és per provisions in para 203.5 of-
the IREM and.the instructions issued by the Railway Boafd
vide letter dated 22.12.88 as glarified'vide_letter dated

31.8.89. It 1is further stated that in -the integrated

o



: 4
seniority.list daéed 9/10.9.992 name of such officials who
were working in the gradé of Res. 6500-10500 in  varicus
streams ~of Engineer dJepartment on non-fertifuous_ basis
uptil 26.11.93 only have been included. The applicant was
Pnbmotéd as IOW Grade-I'in thehpay,scale of Re. 6500-10500
cn 30.5.95 and was, therefcre, not entitled for inclusion
his name 1in -the said ihtegrated séniority list. It is
further stated that the applicant was grantéd the higher 
bay scale of Rs. 7450—}1500.nét on his own turn but being
a member of the.reserved éategory.'It is further suﬁggtgedQ
that ‘the name of Shri B.R.Meena at Sl.No. 337 was
incorrectly menfioned in'the integrated.éeniority list. In
fact it wee Shri D.R.Meéna. whose hame' cshould .have been
find mention at S1.Nc.337 and he is senior to the
applicant. As such, the integrated seniority list for the
.purpose cf declarihg eligibility list for selection to the

ppstiof A.En. was rightly issued.
4, " The applicant.has not filed any rejoinder.

5. Heard the learned counsel for thejapplicant‘énd
gone thfqugh the material_pléced on record.

5:1. - The question that requi%es our consideration is-
whether the integrated seniority list for the purpése of .
determining the eligibility for selection to the pest of
-A.En. was.to be prepared on‘the basis 6f the grédé of Res.
2375—3500/7450—11500‘as contended by the applicant or on
the basis of gréde of Rs.v2000—3260/6500—10500. in order
to answer this . question, let us notice the relevant. rules
and Railway Board instructions having béaring on the

deterrination of seniority for the purpose of determining

the eligibility for the post of A.En. Para 203.5 of the

7Y



.: 5 =

IREM is reprodﬁced below for ready feference:—
"Since employees from different streams will be
eligible to appear feor the selection, their
integrated Seﬁiorit§ for purpose of the selection
shou1d 5e determined éé‘the basis of total length
‘of noh-fbrtu?tous service rendered in_thé grade
of'Rs.'2000—3200.(RP) and above. In other words,
the.date’gf‘appointmgnt to the grade of Rs. 2000-
3200 (RP) on. non-fortuitoue basis will be the
Eriterian.“. |
5.2 To the sirmilar effect is the® Railway Board
instructions dated 22.12.88 and 31.8.89 (Ann.R1 and R2).
Even otherwiée also, as can be seen from‘para 5(1I) of the:
application, the case of tﬁe épplicant is that previously
CDR/CDM candidetes were not having the grade of Rs. 7450-
11500 and rest of categerijes had that gfade, so the
integratéd seniority list'was to be prepared on the basis
cf thé grade of Rs. 6500-10500. After b5th Pay‘Ccmmissiéh
and éllotﬁent of grade of. Rs; 7450—11500. tc CDR/CDM,
prep%gion of integrated seniority list on the basis of the
gradé Rs. 6500-10500 ié-per—se illegal. The respondents
were under obligation to prepare integrated éeniority list
taking the basic grade of Rs. 7450-11500 and not prééaring
the integrated seﬁiority list on the basis of the grade of
Rs. 7450-11500 has resulted in great prejudice tc the,.
applicant.' Thus, the applicant hé; not disputed tﬁat
éréviously the integrated seniority 1list wasiuSed tc be
prepared from the persons ccnsfituting feeder cadre to the
post of A.En. keeping in view the basic grade of Re. 6506—
10500. After allotment of the grade of Re. 7450-11500 to
CDR/CDM pursuant to the_reéommendafions of the 5th Pay
Commission, éeniofity should have been prepared taking
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inte account the grade ¢f Rs. 7450-11500.

5.3 According te the reSpondents, integrated
senioririty list for the purpose . of  determining
"eligibility list for selection to the post of A.En. was
prepared keep1ng in view the p051t10n of a persqn holding
the grade cf Re. 6500- 10500 as on 26.11.1993 and the scale
of Re. 7450-11500 was allotted to CDR/CDM.pursuant tec the
recommendations of the  5th Pay Cémmission for the first
time vide letter dated 28.9.98 and consequently 18 posts
in the =aid cadre wefecreated in'différent diQisions'and
filled up on 15.3.2000. Thus, when the said integrated-‘
seniority list was issued on 9/10.9.99 tﬁere was noc such
grade of Rs. '7450—11500' avaiiéble to the category of
Drawing,_Design and Estiﬁating.cadre. In view of what has
been stated’above, the contention of the learned counsel
for the applicant that thé integrated sgniority lis£ for
. the purpose of determining the eligibility for'selection
to the post of A.En. chould be prepared on the basgis of
‘the grade of Rs. 7450-11500 canné? be accepted.

5.4 That apart, thé applicant is also not entitled to
any rel:ef vet for another reason. The integrated
senicritf list fdr the pufpoée of determwining éligibility
fer Selection to the’pést cof A.En. was prepared»keepjng'in
view the ppéition of the employees whé were hcelding the
grade of Rs. 6500-10500 as on 26.11.93, Admittedly, tﬁe ‘
applicant was not holdihg the =aid grade at the'relevanf
time. As such no infirmity can be found in case his name
is not included in the infegrated seniority list issued on
9/10.2.99. The.applicant was promotea to the post of IOW
Grade-I in the scale of Rs. 6500-10500 only on 30.5.95. He
was subsecquently promoted as Chief IOW in the grade of Rs.

7450-11500 not on his own merit but by virtue of being
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reserved category candidate. Thus, whepher,the seniority
cshould be prepared on the basis of grade'of Rs..7450—11500
or on the basis of the grade Rs. 6500-10500 is imraterial
as the applicant waé not ‘holding ejthef of the posts as on
26.11.93 whjch formed the baesis for issuing the‘iwpugned
seniority 1list A dated _9/10.9.99. The | applicant is,

therefore; not entitled to any relief on this scere alsoc.

6. For the reasons stated above, the applicant is
not entitled for -any relief. The OA is, therefore,

dismissed with no order as to costs.

o /s‘ l\) . | |
(A.K.BHAN—M/ | (M. L. l\;“

Member (Administrative) Merber (Judicial)



