.

»

IN THE CENTRAL ADMINISTRATIVE TRIBRUNAL, JAIPUR BENCH, JATPUR.

R.A Ne.12/99 , : ~Date cf order:rzﬂ[/?7~
1. Union of India thicugh the Secretary, Teleccm Deptt, New Delhi.
2.  The Chiei General Manage; Teleccm, Radjasthan Circle, Jaipur.
...Applicante.
Ve. '

Jaswant Singp Cambow, S/o-late Shri Kishan Singh Cembow, R/o 94/14,
Mansarcvar CElcny, Jaipur. — .
.« .Respendent.
Mr.U.D.Sharma : Ccuncel for applicants.

PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMEER.

This Review Application has been filed to recall(review the order ¢f °

thie Tribunal dested 22.9.99 pascsed in O.A No.80/96, Jeswant Singh Cambcw -
Vs. U.0.1 & Ors.. '

2. Vide .crder dated 23.9.99,. this Tribunal allowed the O.A and the
respcndents were directed to pay the .applicant arrears cf pay and a1l
allcwances cf the preomction post with all consequential benefite in™~

pursuance cf the order dated¢ 10.11.94, within twc monthe frem the date of

- receipt of a ccpy cof this crder.

3. The applicant filed cne O.A with a prayer tc Ceclare the orcer dasted

9.1.96 as illegal and tc Jirect the respondents tc relesse the prometicn
cf the applicant with all conseguential benefits.

4, I perused the averments made in thie Review Applicaticn ané "&lesc
perused the written submissicns file¢ by the learned ccunsel fcr the

respendents with this Review Petiticn.

5. The main contention of the learned counsel fcr the respendents in
thie Review Applicaticn is that the learned ccunsel fcr the respondents

was permitted tc file written submissicns but withcut giving him prcper

' opportunity tc file his written submissions, the order was pronouncec. It

ie further contended by the learned ccunsel fcr the respcndents that if

.his written submissions might have been considered the net result cf. the
0.A might have been otherwise. ‘ *

6. The learned ccunsel fer the respondents choulé¢ have fileé¢ the
written submissions without any delay if he ‘wes permitted tc file the
same. The. arguments were heard on 20.9.99, whereas the crder wes

prcencunced cn 232.9.99, till the cGelivery of the order the learned ccunsel.

for the respcndents ¢icé nect file ‘the written cubmissicns, thereifcre,

withcut weiting fcr the esme any further, the crder was prencunceé. The
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learned ccunsel fcr the respcendents was heerc at lengfh at the time cf
hearing the arguments. Therefcre, I ¢c nct think that prcper cppcrtunity

of filing the written submissions tc the learne¢. ccunsel - fcr the

respendents was Genied.

7.- 1 have ccneidered the contenticns cf the lesrneé ccunsel‘icr the
respcnCents and alec perused the written submissicne fileé by him.

8. Section 22(3) cf the Acministrative Tribunal Act, 1985 ccnfers cn an
Administrative Tribunal discharging the functicns uncer the Act, the same
powers as are vesteé in a Civil Cecurt under the Ccde cf Civil Prccedure
while trying & suit in respect inter alia cof reviewing its Jecisicns.

Sec.22(3)(f) is as under:

"Sec;22(3)(f);

A Tribunal shall have, for the purpcse cf discharging its
functicns uncer this Act,; the same powers as are vested in a Civil
Ccurt under the Ccée cf Civil Prccedure, 1908 (5 of 1908), while
‘trying a suit; in respect cf the fcllcwing matter, namwely

(f) reviewing ite Gecisions;"

. A Civil Ccurt's power tc review its cwn decisicn under the Ccle cof
'Civil Prccedure is centained in Créer 47 Rule 1, Order 47 Rule 1 prevides
as fcllcwe:

. "Crcder 47 Rule 1: .

- Applicaticn fcr review of jucgmrent:
(1) Bny perscn ccneidering himself aggrieved:
(2) by @ decree cr crder frcm which an appeal is allcwed, but from
which nc appeal has been preferrec.
(b) by a Gecree cr crder frer which nc asppesl is allcweé, cr
(c) by a Gecigicn en reference frcr a Cocurt cof Smell Csuses and who,
frem the &isccvery cf new. anc impcrtant matter cr evicdence which,
after the exercise cf due deligence was nct within his knowledge or
cculc¢. not be procducec by him at the time when the Cecree was passed

cr crcder mace, or cn acccount of scme mistake cr errcr apparent on
the face cf the record, cor fcr any cther sufficient resscn, Cesires
tc cbtain & review cf the Cecree passe¢ cr crder made asgainst him,
may apply fcr a review of jucgment tc the ccurt which passeé the
decree cr meCe the order."

. On the basis cf the abcve prcpesiticn of law, it is clear that pcwer
cf the review available tc the Administrative Tribunel ie similar tc power
given- tc civil ccurt under Orcer . 47 Rule 1 cf Civil Procedure CcCe,
therefcre, any person whc ccnsider himself aggrieved by a decree cr créer
frer which an appesl is allowed but frem which nc appeel has been
preferre¢, can apply fcr review under Order 47 Rule (1)(e) on the grcuné
that‘there ie an errcr epparent cn the face cf the reccr¢ cor frem the

‘Cisccvery of new and impertant matter or evidence which after the exercise




of due deligence was nct within his kncwledge cr cculé not be produced by

‘him at the time when the decree cr crCer wes passeC but it has now ccmre to

his knowlecge. !

10. In the instant case; we have aleo -considere¢ the Jjudgment of the
Supreme Ccurt in Dr.H. Mukherjee Vs. U.C.I & Ors, 1994 SCC(Ls&S) 454 and
the judgment cf thie Tribunal in Reng Lal Meena Ve. U.C.I & Ors, 1995(7)

SIR 146. In the crder passed by us reference has been macde tc the latest

law laid Sewn in Ranjit Kumer Das Ve. Ccal Incia Limite¢ & Ors, 1999(1)

SIR 58, delivered by the Calcutts High Court and in thst judgment the High
Ccurt has\held‘that reccréed warning is not cne of the penslties specified
in the Ccnduct Rules. RecordecC werning does not come within the purview cof
either mincr penalty or major penalty. The petiticner's case, therefcre,
cculd nof have been refused tc be ccnesidered¢ fcr promcticn cnly cn the

ground.
11.. In view of the above, anc the facts and circumstances cf this case,
I dc not find any errcr apparent cn the face of the recerd to review the

impugned order an¢ therefcre, there is no besis tc review the abcve crder.

12. I, therefcre, Cismise this review petiticn having nc merite.

Merrber (J).
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