
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 1 JAIPUR BENCH 1 JAIPUR_. 

R.A Nc.l2/99 . ~Date cf order: 1'7/11 J 1r 
l. Union of India th:fough the Secretary 1· Telecom Deptt 1 New Delhi. 

,l: 

2. The Chief General Manager Teleccm 1 Rajasthan Circlep Jaipur • 

• • • Applicants. 

Vs. 

Jaswant Singh Cambow 1 S/o late Shri Kishan Singh Cambow 1 R/o 94/14 1 
" 

Mansarovar Cclcnyp Jaipur. 

• ... Respondent. 

Mr .. U.D.Sharrra Counsel for applicants. 

PER HON'BLE MR.S.K.AGARWAL 1 JUDICIAL MEMBER. 

This Review Application has been filed to recall/review the order of 
\ 

this Tribunal dateo 23.9.99 passed in O.A No.B0/96 1 Jaswant Singh Cambcw- -

Vs. U.O.I & Ors. 

2. V,ioe order dated 23.9.99p. this Tribunal allowed the O.A ana the 

respondents were directed to pay the -applicant arrears cf pay and all 

allowances of the promotion post with all consequential benefits in:· 

pursuance of the order oatec 10.11.94• within two months frcw the date of 

receipt of a copy of this order. 

3. The applicant filed one O.A with a prayer tc ceclare the orc5er dated 

9.1.96 as illegal ana to direct the respondents to release the promotion 

of the applicant with all consequential benefits. 

4. I perused the averments mace in this Review Application and ·ajso 

perused the written subm]ssions filec by the learned counsel fer the 

respondents with this Review Petition. 

5. The· main contention of the learned counsel fer the respondents in 

this Review Application is that the learned ccuneel fer the respondents 

wae permitted to file written subrrdesicne bt?t without giving him proper 

opportunity to file his written submissions 1 the orc5er was pronounced. It 

ie further· contended by the learned couneel fer the respcnoents that if 

. his written eubmiseions might have been consicereo the net reeult of the 

O.A might have been otherwise. 

6. The learned couneel fer the respondents should have fHeo the 

written eubmissions without any oelay if he ·wae permittee tc file the 

same. The arguments were heard en 20.9.99 1 whereas the croer was 

pronounced en 23.9.99~ till the delivery of. the order the learned ccuneel 

.for the respondents cic5 not file the written submisfdcnsp therefcrep 

without waiting for the sawe any furtherp the crc5er was prcncuncec. The 
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learned couneel for the respondents wse hearo at length at the tirre cf 

hearing the arguments. rherefcre~ I co not think that prcper q)pcrtunHy 
~ 

of filing the written submiseions to the learned ccuneel fer the 

reeponcents was oeniec. 

7.- I have ccneidereo the ccntenticne cf the learned counsel fer the 

reepcncente and alec perueed the written eubmiesicne filec by him. 

8. Section 22(3) cf the AeroinietraUve' Tribunal Act P 1985 ccnfere en an 

Acminietrative Tribunal oiecharging the functicne uncer the Act• the saroe 

powere ae are veete6 in a Civil Ccurt uncer the Cooe cf Civil Prccecure 

while trying a euit in reepect inter alia cf reviewing its cedsfcne. 

'i'-- Sec.22(3) (f) ie ae under: 

--::!._-_,..., 

~. 
/ 

"Sec.;22(3)(f): 

A Tribunal ehall have~ for the purpoee of discharging ite 
functicne uncer thie Act. the eame powere as are veetec in a Civil 
Ccu·rt unoer the Ccee cf Civil Prcceeure. 1908 ( 5 of 1908) 11 while 
trying a euit~ in respect cf the following matter• narrely 

(f) reviewing its ced ei one;" 

9. A Civil Court 'e power to review He own dedsicn under the ecce of 

Civil Procecure ie contained in Creer 47 Rule 1• Order 47 Rule 1 prcvioee 

ae fcllcwe: 

"Order 47 Rule 1: 
. Application for review of jucgrrent: 

( 1) Any pereon ccneicering himeelf aggriev~d: 
(a) by a decree or order frcm which an appeal is allowed• but from 
which no appeal has been·preferrec5. 
(b) by a cecree or croer from which no appeal ie allcwec• cr 
(c) by a oecieicn en reference frcrr a Court of Small Caueee and who~ 
from the 6ieccvery cf new and iwpcrtant rratter cr evidence which. 
after the exercise cf cue deligence was not withjn his knowleege or 
cculc not be prcc5uce6 by him at the tiwe when the cecree was passe6 

· cr crcer mace • or en account of scft'e wi stake or error apparent on 
the face cf the recorda cr fer any ether eufficient reason 11 desires 
tc obtain a review of ·the cecree paeeec cr order rraoe againet hiw~ 
may apply fer a review of ju6g~rent tc the court which paesec the 
decree cr wade the order." 

9. On the baeie cf the above prcpceiticn of law• it is clear that power 

cf the review available tc the Acwinistrative Tribunal ie similar tc power 

given to civil court under Order . 47 Rule 1 cf Civil Procedure Cede 11 

therefore. any pereon whc ccneicer hiweelf aggrieved by a decree cr crcer 

frcrr · which an appeal is allowed but frcm \\.nich no appeal ha.E been 

preferrec 11 can apply fer review unoer Order 47 Rule (l)(a) on the grcun6 

that there i e an error apparent en the face cf the reccrc or frcrr the 

oieccvery cf new anc important matter or evidence which after the exercise 

----- ---··- -------
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of c5ue 6e1 igence was net within his kncwJeClg~ cr cculc not be prc<5uce6 by 

.him at the time when the 6ecree cr crcer was paEsec but it has new cciTe to 

his knowlecge. 

10. In the instant case p· we have al eo . consioerec the juqgment of the 

Supreme Court in Dr.H. Mukherje~ Vs. U.C.I ~ Ors- 1994 SCC(L&S) 454 ana 

the judgment cf this Tribunal in ~ang. Lal_ Meena. VE.i.. U.O.I ~ OrEl. 1995(7) 

SIR 146. In the oroer pasee6 by us reference has been mace te the lateEt 

law laid 6twn in Ranjit KuiPar. pas Vs. Ccal InCi~ Limitec ~ Ors- 1999(1) 

SIR 58• delivered by the Calcutta High Court and in that judgment the High . . 

Court haE held that reccrced warning is net one of the penalties specifieo 

in the Conduct Rules. Recordec warning does not come within the purvjew cf 

either minor penalty or major penalty. The petitioner's case. therefore~ 

cculc not have been refused tc be ccnsi6erea fer prcroetien enly en the 

ground. 

11. In view cf the abovep ana the facts and circurr.stances cf thiE ease­

l oc not fino any errcr apparent en· the face of the record to review the 

iropugnea order anc therefore• there is no bcsis to review the abcve eroer. 

12. I~ therefore• cisrr:ise this review petition having no rr.erits • 

Q'\ 'X'-t~. . 

. ~ ·~ .~\ =---S 
17s~rwo-l~)--

Merrber { J ) • 

cl~'-
------~ 


