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'CORAM

HON’'BLE MR. ANIL KUMAR, ADMINISTRATIVE MEMBER .
HON’BLE MRS. CHAMELI MAJUMDAR, JUDICIAL MEMBER

OA No. 463/2012

‘Hari Kesh Meena S/o Shri Vijay Ram Meena, aged about 34
years, R/o Quarter No. 1002-A, New Railway Colony, Kota
Junction, Kota and presently working as Assistant Loco
Pilot, under Senior Section Engineer (TRO) /. CT CC, West
Central Railway, Kota Division, Kota, | '

' ...Applicant

Mr. C.B. Sharma, counsel for applicant.
VERSUS

1. Union of India through General Manager, West Central
Zone, West Central Railway, Jabalpur. )

2. Divisional * Railway Manager (Estt.), ',V_V'e's't ~Central
Railway, Kota Division, Kota. RS

3. Shri Rajesh Kumar Meena, Assistant Loco Pilot, C/o CT
CC, West Central Railway, Kota Division, Kota.

4. Shr| Lalit Kumar Meena, Assistant Loco P|lot C/o CT
CC, West Central Raliway, Kota Division, Kota

5. Shn Rajendra Kumar, Assistant Loco Pllot C/o CT CC,
West Central Railway, Kota Division, Kota.:

EQ_.K';..R,é;sp'onderits
Mr. M.K. Meena, counsel for respondent nos. 1 &:.:;2

OA No. 482/2012

Hemant Kumar Meena S/o Shri Suraj Mal "Mé,xena, aged
about 30 years, R/o Near Dharmendra Kirana Store, Jago
Ka Mohalla, Prem Nagar-II, Kota and presently ‘working as

) Y . “
{



OA No. 463/2012, OA No. 482/2012, OA No. 488/2012, -
OA No. 49372012, OA No. 04/2013, OA No. 09/2013,
OA No. 10/2013 QA No. 11/2013 & OA No. 12/2013

" Assistant Loco Pilot, undé_r Senior Section Engineer (TRO) /
CT CC, West Central Railway, Kota Division, Kota.
o ..Applicant

'Mr.' C.VB. Sharma, counsel forc_ap'plican't.
VERSUS

- 1_*..Umon of India through General Manager, West Central

.~ Zone, West Central Railway, Jabalpur,

2. Divisional Railway Manager <(Estt.), West Central

" Railway, Kota Division, Kota. |
3. Shri Mahaveer Meena, Assistant Loco Pilot, C/o CT CC,
Gangapur City, West Central Railway, Kota Division.

4. Shri Hem Raj Meena, AssistantLoco Pilot, C/o CT CC,

. _Gangapur City, West Central Railway, Kota Division.

5. Shri Lakhan Singh, Assistant Loco Pilot, C/o CT CC,
- Gangapur City, West Central Railway, Kota Division,

...Respondents
| Mr. M.K. Meena, counsel for respondent nos. 1 & 2

- OA No. 488/2012

.Kishan_Gopal Meena S/o Shri Ram Deo Meena, aged about

. 34 years, R/o House No. 2/266, Swamy Vivekanand Nagar, -

-Kota and presently working as Assistant Loco Pilot, under
Senior Section Engineer (TRO) / CT CC, West Central .
' Ra|lway, Kota Division, Kota. ,
, ...Appl_lcant'
Mr. C.B. Sharma, counsel for applicant. T

VERSUS

1. Umon of India through General Manager; West Central
. Zone, West Central Railway, Jabalpur. . :
2. Dlwsuonal - Railway Manager (Estt ), West Central
~ “Railway, Kota Division, Kota. "~ .

. 3. Shri‘Mahaveer Meena, Assstant Loco Pllot C/o CT CC,
- . :Gangapur City, West Central Railway, Kota- Division.
~4eShri Hem Raj Meena, A551stant Loco Pilot,.C/o CT CC,
- _;?;'-Gangapur City, West- Central Ra|lway, Kota Division.
. 1'5.°Shri Lakhan Singh, Assistant Loco Pilot, C/o CT CC,
. Gangapur City, West Central Ra|lway, Kota DIVISIOH
S Kota : LR e R

.L_.Resp'ondents

Mr: M.K. Meena, é.oﬁuns.e'l.vfor respondent nos: 1 & 2

e
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OA No. 463/201.2 O/‘ No. 482/2012, OA No. 48872012,

-OA No. /193/701) QA No. 04/2013, OA No. 0972013,

QA No. JO/?O] 3, OA No. 11/2013 & OA No. 1272003

0A1w6.49372012’”

VIJendra Pratap Meena S/o Shri Nand Kishor Meena aged
about 32 years, R/o House No. 875, Sector-7, Keshavpura

" Kota and- presently- vvorkmg as ASS|stant Loco Pilot, under
~ Senior Sectron Engineer (TRO) / CT-CC, West ‘Central
- Rallway, Kota D|V|5[on Kota :

...Applicant_

/-

Mr. C.B..Sharma, counsel for a:pplicant.

VERSUS -

1. Union of India through General Manager West Central
Zone, West Central Railway, Jabalpur.

2. DIVISIOﬂal Railway Manager (Estt.), Waest Central
Railway, Kota Division, Kota.

3. Shri Mahaveer Meena, Assistant Loco Pilot, C/o CT CC,
Gangapur C|ty, West fentral Railway, Kota Division.

4. Shri Hem Raj Meena, Assistant Loco Pilot, C/o CT CC,
Gangapur City, West Central Railway, Kota Division. '

5. Shri Lakhan Singh, Assistant Loco .Pilot, C/o CT CC,
Gangapur City, West Central Railway, Kota Division,
Kota.

...Respondents

Mr. M.K. Meena, counsel for respondent nos. 1 & 2

OA No. 04/2013

Ajay Kumar ‘Meena S/o Shri Shankar Lal Meena, aged about
30 years, R/o Jawahar Colony, Mahukalan, Gangapur City
and presently working as Assistant Loco Pilot, (Ticket No.
3102/2009) under CTCC, West Central Ra||way, Gangapur
City, Ko1a DIVISIOD

~..Applicant

Mr. C.B. Sharma, counsel for applicant.
VERSUS

1. Union of India‘through General Manager West Central
Zone, West Central Railway, Jabalpur.

2. D|V|S[onal Railway Manager (Establlshment), West
Central Railway, Kota Division, Kota. ,

3. Shri Vinod Kumar Meena, ASS|stant Loco Pilot, C/o
CTCC, Kota, West Central Railway, Kota Division.

4. Shri Sahaj Ram Meena, Assistant Loco Pilot, C/0 CTCC
Kota, West Central f mlvvay, Kota Division.

L a n .
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OA No. 463/2012, OA No. 482/2012, OA No. 488/2012,.
- OA No. 493/2012, OA No. 04/2013, OA No. 09/2013,
QA No. 10/2013, OA No, 11/2013 & OA No. 12/2013

5. Shri Sugan Singh Meena, Assistant Loco Pilot, C/o
CTCC, Gangapur City, West Central Railway, Kota
Division.

..Respondents

~Mr. M.K. Meena, counsel for respondent nos. 1 &2

OA No. 09/2013

Vijay Singh Meena S/o Shri Madan Lal Meena, aged about
34 years, R/o C/o Govind Prasad, Sindhi Colony, Gangapur
City and presently working as Assistant Loco Pilot, under
CTCC, West Central Railway, Gangapur City, Kota Division.
.Applicant

Mr. C.B. Sharma, counsel for applicant.
VERSUS

1. Union of India through General Manager, West Central -
Zone, West Central Railway, Jabalpur.

2. Divisional Railway Manager (Establishment), West

‘ Central Railway, Kota Division, Kota.

3. Shri Vinod Kumar Meena, Assistant Loco Pilot, C/o
CTCC, Kota, West Central Railway, Kota Division.

4. Shri Sahaj Ram Meena, Assistant Loco Pilot, C/o CTCC,

, Kota, West Central Railway, Kota Division.

5. Shri Sugan Singh Meena, Assistant Loco Pilot,- C/o
CTCC, Gangapur City, West Central Railway, Kota
Division.

...Respohdents

Mr. M.K. Meena, counsel for respondent nos. 1 & 2

OA No. 10/2013

Ram Hari Meena S/o Shri Khem Chand Meena, aged-about
29 years, R/o C/o Pyare Lal Verma, Jawahar Colony, -
‘Mahukalan, G.,a'ngapu’rv City and presently -working as
~ Assistant Loco Pilot, under CTCC, West Central Railway,
- Gangapur City, Kota Division, - . '
I ..Applicant

‘Mr. C.B. Sharma, counsel:forapblicé‘ht.‘
MERSUS



OA No. 463/2012, OA No. 1‘\ 2/2012, OA Mo, 48872012,
OA No. 493/2012, OA No. 04/2013, OA No. 09/2012
QA No. 10/)()13 OA No. L1/2013 & OA No. 12/2013 .

1. Umon of Indla through General Manager West Central
Zone, West Central Railway, Jabalpur. .
2. D|V|S|onal Railway - Manager (Establishment), West
Central Ra:!way, Kota Division, Kota.
- 3. Shri-Vihod Kumar Meena, ASSlStant Loco Pilot, C/o
CTCC Kota, West Central Ra|lway, ‘Kota Division. :
4. Shri Sahaj Ram Meena, Assistant Loco Pilot, C/o CTCC
_ Kota, West Central Rallway, Kota Division,
5. Shri Sugan Singh Meéna, Assistant Loco Pilot, C/o

CTCC, Gangapur City, VVest Central Rallway, Kota
D!VISIOH

‘...Respondents

Mr. M.K.'"Meena, counsel for respondent nos. 1 & 2

OA No. 11/2013

Om Veer Singh S/o Shri Maharaj Singh, aged about 33
years, R/o 264-E, Carriage Colony, Mahukalan, Gangapur
City and presently working as Assistant Loco Pllot under
CTCC, West Central Railway, Gangapur City, Kota Division.

: ...Applicant

Mr. C.B. Sharma, counsel for applicant.
VERSUS

1. Union of India through General Manager, West Central
Zone, West Central Railway, Jabalpur.

2. Divisional Railway Manager (Establishment), West
Central 'Railway, Kota Division, Kota.

3. Shri Vinod Kumar Meena, Assistant Loco Pilot, C/o
CTCC, Kota, West Central Railway, Kota Division.

4. Shri Sahaj Ram Meena, Assistant Loco Pilot, C/o CTCC,
Kota, West Central Railway, Kota Division. |

5. Shri Sugan Singh Meena, Assistant Loco Pilot, C/o
CTCC, Gangapur City, West Central Railway, Kota
Division. S

..Respondents
Mr. M.K. Meena, counsel for respondent nos. 1 & 2

OA No. 12/2013

Bhagwan Sahai Meena S/o Shri Suka Ram . Meena, aged
about 26 years, R/o C/o Murari Lal Sharma, -Nalroliwale,
Nurshing Colony, Gangapur City and presently working as



OA No. 463/2012, OA No. 482/2012, OA No. 488/2012,
OA No. 493/2012, CA No. 04/2013, OA No. 08/2013, '
‘0A No, 10/2013, OA No. 11/2013 & OA No. 12/2053

. Assistant Loco Pilot, (Tncket No. 3054) under CTCC West
' ‘Central Railway, Gangdpur City, Kota Division. !
2 ..Applicant .

Mr. C.B. Sharma, counsel for applicant.
VERSUS

- 1. Union of India through General Manager, West Central
-~ Zone, West Central Railway, Jabalpur.
2. Divisional Railway Manager (Establlshment) West -
Central Railway, Kota Division, Kota. ‘
3. Shri Vinod Kumar Meena, Assrstant Loco Pllot C/o
: CTCC, Kota, West Central Rarlway, Kota Division.
4. Shri Sahaj Ram Meena, Assistant Loco Pilot, C/o CTCC,
. Kota, West Central Rallway, Kota Division.
5. Shri Sugan Singh Meena, Assistant Loco Pilot, C/o"
. CTCC, Gangapur City, West Central Railway, Kota -

Division. )
| b
..Respondents
- M. MK Meena, counsel for respondent nos. 1 & 2
ORDER
~ (per MR. ANIL KUMAR, ADMINISTRATIVE MEMBER)
Since all the Original Applications i.e. OA No. 463/2012,
‘ .
* OA No. 482/2012, OA No. 488/2012, OA No. 493/2012, OA
B

~ No. 04/2013, OA No. 09/2013, OA No.-10/2013, .OA No.
~11/2013 & OA No. 12/2013 have similar facts and involve
' s.i_nﬁlilvér'oUestion of law, therefore, with the“'c‘onsen;t'of the

~ learned counsels for the partiesﬂ~they' were heard; t;ogether: :

o \and they are bemg drsposed of by thrs common order ' Fori

l
;

.'the sake of convemence Lhe facts of @A No 463/2012

v'(Harl Kesh Meena vs Umon of Indla & Ors ) are bemg taken

- as a,leaf;dlcas_e. B ,ﬁﬁ-.__..__A,fﬂ:;;.-_,ﬁ:;T.;e__;_,_,a.



OA No. 463/7012, OA No. 482/2012, OA No. 488/2012,
OA No. 493/2012, OA No. 0472013, OA No. 09/2013,
OA No. 10/2013, OA Now 11/2013 & OA No. 1272013

2. This is the second iound of Iitigation Eariier the
»applicant had filed an OA l\io‘ ..165/20‘12,,whic"h' ‘was
';.disposed of by th‘i’s Benchvof the %_Tribuna-l vide order dated
16. 03 20]? W|th the dH’ECUOﬂg to the respondents to deC|de
the iepresentation of the: applicant dated '10.11.2011~
'(Annexure A/15 of that OA) by passing ER re_asoned and
speaking order. In cornioiiance of these dir-elctions, the
re_sp:ondents have decide-d thej representati(!m"“of the
applicant.vide impdgned order dated 11.05.2012 (Annexure
A/1). Being aggrieved by tnis decision, th‘e appii:cant _has‘

filed the present Original Application No. 46'3/2012.

3. The brief facts of the caSe,‘?as stated by che ‘Iearned-
counsel for the applicant, are tnai the app'li'can.t- w:as initially
appointed as Assistant Loco iDiIo.t on 22‘.03!22005 in
Moradabad Division, Northern RaiIWay. His pay was fix'ed in
PB-1, s, 5200-20200 plus grade pay Rs. 1900 with effect
from Ol.Ol.ZOOo. He was allowed grade pay of Rvs.. 2400 in
the year 2007 and designated as Senior Assistant Loco

Pilot.

4; While working in Moradabad Division, the applicant
applied for -mutual transfer with: one Shri Anoop ‘Kumar
Vaish working at Gangapur City under Kota Division. Shri

Anoop'Kumar Vaish is an appointee of 16.01.2001 in Kota

o BEt
i



OA No. 463/2012, QA No. 482/2012, OA No. 488/2012,
OA No. 49372012, OA No. 04/2013, OA No. 09/2013,

- OANo. 10/2013, OA No, 11/2013 & OA No. 12/2013

Division. The mutual transfer of the applicant was approved
vide letter dated 12.10.2010. The applicant joined at Kota
on 22.10.2010 and posted at Kota vide order dated

28.10.2010 (Annexure A/7). -~

5. In the meanwhile, the Railway. Board issuediorders

- dated 30.04.2010 for restructuring of the cadre of Assistant

Loco Pilots which provide - -80% as Senior Assistant. Loco
Pilots in the grade pay of Rs. 2400 and 20% in the grade
pay of Rs. 1900. This cadre restructuring was“ made

effective  on the sanctioned cadre strength as on

-01.05.2010.

6. Since the applicant came on mutual. transfer,

therefore, the seniority of the applicant would be governed

"by the provisions of para 310 of the Indian Railway

Establishment Manual (IREM), 4\/olume—1, which reads as

follows: -

_ ,;‘3.10. Mutual Exchange - Rai[way Servants tr_a"rlwsferred
on rhutual_ exchapge from one .Cadre of a division,
office or réilway to the .co"rresponding cadre in énOther'
division, office or ra’ilvvary,:_shaj'll' retain trhéijr seniority on
the basis of the date of prbm_(')pi"dh to the grade or take

. the seniority of the railway éé_fv'énf_s with ‘whom they

have exchanged, vvhic;he'ver'of the two may be lower”.

——- P




OA No. 463/2012, OA No. 482/2012, OA Ne. 488/2012,
OA No. 493/2012, OA No.-04/2013, OA No. 09/2013,
- QA Ne, 1072013, OA Ne. 11/2013 & OA NG, 12/2013

7." ‘Sihce”Shh Ahoop Vl%umarﬁ Va|sh was appomtee ofA
- 16 Ol 2001 in Kota DIVISIOﬂ ahd the apphcant was anA

,appomtee of: 22>O3 2005 therefore as per the prOV|S|on5 of -
».para 310 of IREM Vol 1, :_th__e,_appl,reaht was entitled ‘f_or_'the "
“seniority vv.e.'f. 22._03.2005-'at,}’<.4_ota :D'ivis_ioh- (being lorver o-f
_ the two) Hovveverm'the respohdehts h'a_ﬁ"/e h‘dt.*xass'igne_d the
correct Semor|ty to the apphcaht The -_jt'miors.to‘ the
applicahtwere sanctioned the benefit of restrd‘c’t’d_r‘ihg w.e.f.
01.05.2010 'ahd haVe been .placed in the higher _g_rade pay
of Rs. 2400, which is against the provisions ot,para 31t) of
IREM,.\_/qume-I.‘. The a.pplicaht'has been allow.ed the grade E
pay of Rs. 2400 4_vide order dated 26.04.2012 (:Anhexure
A/16). Learned counsel for the applicaht subm.:ittedv'that the
applicaht IS senior to the private respondeht'—n'os:."S 4 & -5. _
TherespOhdehts had allowed the correct semorlty to the
applicant vnde seniority list dated 08.12. 2010 (Annexure
A/8). However subsequently his seniority has been
changed vide letter dated 08.02.2012 (/—\hhexure A/12).
Learhed counsel for the applicant prayed that -the' applicant
is entitled for the grade pay of Rs. 2400 w.e‘.f:.'O‘llfOS.ZOlO
or 22.10.2010 with aII'consequehtial benefits incl_u.ding the
arrears of pay and allowances ahd correct f:ix:atit‘)h of his

seniority, etc.
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OA No. 46372012, OA No. 482/2012, OA No. 488/2012, ~

OA No. 493/2012, OA No. 04/2013, OA No. (09/2013,

0OA_No. 10/2013, OA No. 11/2013 8 OA No. 12/2013

8. On the other hand, the respondents have submitted

!
i

their written reply. The respondents have stated that before

~his transfer to Kota Division, the applicant was working on

the post of Assistant Loco Pilot’in the grade pay of Rs. 2400 .

in‘ Moradabad Division. Before his transfer to Kota Divi-sion,

" he accepted his reversion in the grade pay of Rs. 1900 He

Jomed at Kota Division as Assistant Loco Pilot in pay band

5200—20200 plus grade pay Rs. 1900. The applicant has

‘been assigned seniority in accordance with the provisions of

paragraph 310 of Indian Railway Establishment Manual

‘(IREM).

9. The Railway Board issued orders dated 30.04.2010 for

'restru.ctUring which was to be .effective from 01.05.2010. .

~-Accordingly, select list of candidates eligible for prdmotion

to the post of Senior Assistant Loc’o' Pilots in the pay scale

of Rs. 5200-20200 plus grade pay of Rs. 2400 was issued -

: 'vide letter dated 15.04.2011 (Annexure A/9) and the
D'romo‘tion"o'rders were isé.ued vide letter dated‘_18.0‘-5;2011
'(Ah\ﬁe-xure A/10) w.e.f. 01.05.2010. Learned.-co‘unsel for
';-the respondents submltted thaL smce the appllcaint had

‘Jomed at Kota DIVISIOH on. 22 10 2010 as Assnstant Loco

" Pllot havmg accepted revermon from grade pay of Rs. 2400

»-‘:to Rs 1900 on mutual tlansfer from Moradabad D|V|S|on

R ,*_——-’-’M ien]

: 'therefore the name of the appllcant could not find place in

!'_ o
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QA No, 10/2013, OA No. 11/2013 ty OA No. 1272013~

the 'sele"ct' Iis"t-':"issued: vidm.e' »é&ég a-a"téd"‘.~1-5.04'.2011. Shri
vAnoop Kumar Vaish wae workmq as ASSlStaﬂt Loco Pilot ln‘

’vthe pay scale Rs 5200 20200 plus grade pay Rs 1900 on
Ol.OS;;@}Q at Kota DIVISI()H, therefore, he was__p_ro_moted »_as'
Sediordssistant Lo:codpilot: in the pay scale Rs. 5200-201200"
plus grade pay of Rs. 2400 ‘and relie_vled\ for. Mdradabad
Division as Assista‘nf Loco P.i‘lot in the Pay ;Scale Rs. 5200—
20200 plus grade pay of Rs 1900 on .04.04.‘2_011. Since
the applicant was no_t on the rolls of the Kota Division as on
01.05.2010, therefore, he.could not be corrsi-dered rfor
promotion to the grade pay of Rs. 2400 along with others
wrwo were on the rolls of the Kota Division as on
01.052010. Thus, there is no illegality or infirmity in the
action of trwe respondents in rejeetrng the r.ep-rl'esehtation-of
the applicant vide order dated 11.05.2012 (Annexure A/1)
and in not cormdermg the applicant for grade pay of Rs.

2400 w.e.f. 01.05.2010.

10. Heard.learned counsel for the parties and perused the

documents available on record.

' 11. Learned counsel for the apblicant reiterated the facts
as mentioned in the O.A. He vehemently -'a.rgued'that the
respondents have not fixed the seniority of the apphcant as

per the provisions of pa'a 310 of IREM Vol I and they have

i
i Y
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OA No. 463/2012, OA No. 482/2012, OA No. 488/2012,
OA No. 493/2012, OA No. 04/2013, OA No. 09/2013,
QA No. 10/2013, OA No. 1172013 & OA No..12/2013

also nAot correctly given him the grade pay of Rs. 2400. The
applicant has been given the grade pay of Rs. 2400 in Kota
Division w.e.f. .26.04.2012 whereas the juniors to the
- applicant have been given the-grade pay of Rs. 2400 w.e.f.
01.05.2010. Thereforer, he prayed that the applicant be
‘assigned correct seniority and he should also be given the
grade pay of Rs.v 2400 with all .co‘nsequential benefits
»inclu-ding the arrears wef 01.05.2010 or at least from

©22.10.2010 the date on which he joined at Kota Division.

12. On the other hand, learned counsel for the
respondents reiterated their stand taken in their'wriften
statement that since the applicant was not on the c_adre of
Kota Division as on 01.05.2010, therefore, he could not be
. given the grade pay of Rs. 2400 w.e.f. 01.05.2010 and his
seniority has also been fixed correctly ac,co.rdingvto the
provisions of para 310 of IREM, Vol. I. Thus, there is no :
“merit in the Original Applica-tion, which deserves to be

"dismissed‘ .

.13.' It is not dlsputed that the appllcant whxle workmg in
"‘I,-Moradabad Division was- in. the grade pay of Rs. 2400. :
However before hlf trdnsfer to. Kota D|v151on ‘he accepted‘

| the reversion to the grade pay of. Rs. 1900. Slmllarly, Shri-

~ Anoop Kumar Vaish was als_owrythe grade pay of_Rs. 2400 -



-y

OA No. 463/2012, OA No. 48?/)01) OA No. 488/2012,
OA No. 493/2012, OA No. 0472013, OA No 0972013,

" QA No, 21072013, OA No. 11/2013 & OA 'Jo 12/2013

asj-.on ..:Ol.,,.0:5.~.2'70'l-0" a'nd-. -h'er'v(/"aé‘ ialso transferred to

Moradabad D|V|S|on vvrt grade pay of RS 1900 Though
is not clear from the pleadlngs as to. Why both i.e. the

apphcant (Han Kesh Meena) as. well as Shn Anoop Kumar

Va|sh were reverted from the grade pay of Rs. 2400 to -
_’1900 before their mutual tran fer However,\ without going

' |nto this controversy, we proceed with the fact that both the

apphcant as well as Shn-Anoop Kumar Vaish-when mutually

transferred were in the pay band 1 Rs. 5200 20200 plus

. grade pay Rs. 1900 Therefore, now the questlon arises as

to what would be the criteria for fixing the seniority of the

applicant on transfer to Kota Division on mutual basis.

14. If an.employee is transferred on request then his
seniority in the new place of posting is governed under the
provisions of para 312 of IREM, Volume-I. Such railway
servant is ’placed at the bottom of the seniority of the
relevant grade. i—towever, th.e present case is of mutdal
exchange and, therefore, it wi.H. be 'governed by the

provisions of para 310 of IREM; Volume-I.

15. In the present case, the respondents have not disputed

that Shri Ancop .Kumar Vaish was an appointee of

16.01.2001 and that the applicant was appointee of

22.03.2005. Both Sought mutual transfer, therefore, for the

:

¢
¢

. i
18 N !

!
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OA No. 493/2012, OA No. 04/2013, OA No. 09/2013,
OA No. 10/2013, OA No. 11/2013 & OA-No. 12/2013

pur'pose'ofJﬁxing their ‘seniority, provisions of paraiBlO of
IREM, Volume-I would be applicable in the present case.
" For the sake of convenience, Para 310 of IREM, Volume-1is

again quoted as below: -

“310. Mutual Exchange - Railway Servants transferred
on mutual exchange from one cadre of a division,
office or Railway to the corresponding cadre in
another division, of‘fi'c"e or railway shall retain their
seniority on the basis of the date of promotion to the;
- grade or take the seniority of the railway servants

with whom they have exchanged,. whichever of the

two may be lower”.

16. 'Frdm.the bare reading of para 310 of IREM, Volume-I,
it is élear that -the railway serv)ants transferred oné rﬁutua\
exc.hangeAfrom one cadre bf a division, office ér ra‘ilway to
‘the corresponding cadre in another division, olffice or,
~railway shall retain their seniority on the basis of the date ?
of promo»filo’n to the'gra'_de or t_ak"e'_trhe‘ seni‘ority. of the
| raﬂyvgy ~servants with ,thm "_,._th‘ey hé\)é ‘exchanged,

~ whichever of the two may be lower..

17. In the present case, -_ﬁﬁe"”éb.bl_i_c/antv sought: mutual
- tra'hsfer_wit.h- Shfi A'nob‘p)Kumar Vaish who.is an appointeel = -
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weII as Shrr Ahoop Kumar \/arsh were. workmg in the grade

zpay of Rs 1900 on the post of Assrstant Loco Pilot. Thus

"both 'were lﬂ the same cadre of Assrstant Loco Pllot :

‘ Therefore the appllcaht accordmg to the provrsrons of para

310 of IREM VOlumeI W||| be ehtltled for the seniority

w.e.f. 22 03 2005 because 1t is a ‘Iower‘\-:sehierity as
A‘corhpa_redto the SEHIOt‘Ity' of Shri Anoop I;U'mar Vaish in
Kota Divirsiorw. Shri Anco Kumar Vaish since Was appoihtee
of 16.01.2001 w_duld hor.hjallyv have beeh.se-hior in Kota
~ Division. However, the rule providee that an ~emplo:yee who

comes on mutual transfer will get the lower seniority.

18. It is not disputed by the respondehts that Shri Anoop

Kumar Vaish was granted the grade pay of Rs. 2400 w.e.f. |
01.05.2010 in Kota Division vide letter dated 18.05.2011

(AnnexureA/lO), therefore, even if the arg'Urhenté"ofthe’

learned counsel for the respondents are acc‘eb.tled: It'hat the
applicant was not on the rolls ef Kota-D'i'vviei?oh as on
01.05.2010 and therefore he would-not be enti"tled_,fto the
grade pay of Rs. 2400 w.e.f. 01052010buttheh the
applicant would be ehtitled for the grade bay Ot VRS. 2400
with effect from. the date he joined at Kota D.iv'i.sion ie.
22.16.2010. ‘Since Anoop Kumar Vaish was aI‘rea,'cty'getting
grade pay of Rs. 2400 as on 22.10.2010 vide Ifette'r dated

‘18.05.201 1 (_Anhex_u're A/10) as he was g'ivehl the _g’rarje pay
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. of Rs. 2400 w.e.f. '01.05.2010, therefore, when he was
jtransferred from Kota Division to Moradabad Div‘isipn that
post fell vacant. In -any case as we said earljier the
applicapr is entitled for the seniority w.e.f. 22.03.7'_005 in

: Kota Division and. the employees junior to h|m have been
granted_ the grade ‘pay of Rs. 2400 w.e.f. 01.05.2010,
therefore, the applicant is%also entitvle’d for the same grade
payj‘bemg. senilor but from .the date of his joining 'at_ Kota

| ‘Division. As we have said earrier one post in the grade pay
pf*Re. 2400 wOuld be available, wh'iclh was being opcupied
by Shri Anoop Kumar Vaish before his tranﬁsrer to

Moradabad Division.

19 ‘We have carefully perused the oyrder dated 11.05.2012
(Annexure A/1) -in which it has been stated jthat an
employee who comes 'fr'om outside will be pla'cecrat_ the
,bo'ttom seniority in the grade pay in which he has_' been
,.',.~t-ransferreq;' at Kota Division. fhis Ii_s' obviopSly a vvrong‘
interpretation of para:31o>»of- I‘REM:._Th_e pﬂroyisions"of this
--p'ara~n_owr1ere. mention fhar railvyay servaht whp comes on
grade pay Vis-a-vis other employees pf the. same grade
pay The prowsrone of - para 310 of IREM are clear that the
employee who IS commg to Kota D|V|S|on W|I! be glven thev

-.se_m_or.ity\elthe_r Qf theperso_n _WhO-'lS -g'omg:out from Kota‘

L]
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Division on mutual transfer or his-own seniority which he

‘Was“_enjoyi'ngj_'at his. drﬁig,ihal_p'léce of posting, Whithev‘er is

lower a.rid-:rlét‘the",b-_o»t_tpm seniority. -

S

20. Thus, on the basis of above discussions,rwe issue the

following directions to the respondents: — 

(n).

The applicant is entitled for his sernwiorit‘_yiA_ijota
Division with effect from 22.03.2005 as he was
an appomtee of 22.03.2005 and Shri Anoop
Kumar Vaish- was appointee of "16.01.-2001-,

being lower of the two.

The applicant is alsd entitled for PB-1 Rs. 5200~
20200 plus grade pay of Rs. 2'4d‘oﬂmth_ effect
from  22._10.2010 the date on which he joined at
Ko'ta. Division as his juniors at Kbté lDivision
wére given grade pay of Rs. 2400 With effect

from 01.05.2010.

The applicant will also be enti.'tl.ekd for all
consequential benefits like arrears of pay and

allowances, etc.
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(D). The respondents shall complete this exercise
within a period of three months from the date of

receipt of a copy of this order.

21. The observations, dir,ectioné as well as analogy as
discussed hereinabove shall be applicable in all the other
similar Original .Applications I.e. OA No. 482/2012,E,OA No.
1 488/2012, OA No. 493/2012, OA No. 04/2013, :OA No.
_09/2013, OA No. 10/2013, OA-.No. 11/2013 & iOA No.,

12/2013.

22, The registry is directed to place certified copy of this

" order in the files of all the said OAs.

23. With these observations and directions, all the Qriginal

Applications are disposed of with no order as to cost's.;

" (MRS. EHAMELI MAJUMDAR) ~ = .~ ('A'N"l[‘KfU',v,ARE-)-5 T
JUDICIAL MEMBER ~ ADMINISTRATIVE MEMBER
Umawat ) | ) ' '
IC@(/L/V/ (éc





