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IN THE CENTRAL ;ADMINISTRATIVE TRIBUNAL, 
. I ' ' 

JA·IPUR BENCH 
! ' ~ ; i 

' 1 ,:·,: 

Jaipurr .tt:iis the;29,th day of March, 2010 
. i. : ' 

' i i· ; . 

Revie~ Application No. 01 /201 O 
[ln.:Misc.: Application .No. 46/201 O] 
[In 10riginal Application No.551 /2009] 
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lnder Kumar Meena s/o Shri Ranje
1

et Meena, presentli 
posted as Assistant Loco Pilot, Bandi~ui, r /o Kala Dhariyon 
Ki Dhani, ·Post Jetusal, Via Reengus, District Slkar. 

Ram Niwas !Meena s/o :Shri Ram Narain Meena, pr~sently · 
posted as Assistant Lo~o Pilot, Bandikui r/o Vinakak Nqgar, 

: 'i ' 
Plot No. 7, Agr,a Roqd, Jaipur. · 

·, I , 
! 

Mukesh Kumdr s/~ Bhola ~am, p.resently posted as, 
Assistant Loco Pilot,, Bandikui, r /o Ghram Vas, Village and 
post Guda, Asitwap.ura, 'Tehsil Baswa, DisJrict Dausa. ! 

. - ; : ! . : ' ! ' 

. , . , . , . ' ~ , ' I ' : , , 

Mukesh Kumar Yogi s/b Shri Chittermal, presently posted 
as Assistant Loc:o: 1 Pilbt, PhJlera,; r/o ·'.Plot No.67, Veer· 
Hanuman J} Ka Rcri:~t.a, ~ail ash ~iharr Chomu, District ~~ipur,-1 • 

I , :·i 
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,· 
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. ' ; •1 : • ''1 l·: ·::, I I 

(By Advocate:. Shri.Narid Kisljlore) 
' ·: : : . i . 1i ~: I '. : I . ' I 

!: i I'. ,! jt ; , 

! i · ': Versus 
I 
I 

I ' .; 

Uniori of lnai:~-. I ' ', •• ' ' ,.; ' ' 

·' ' ... , ' "Ji ,,,. I 

through its N\inisfry of Rdilways, 
Rail Bhawan:, · · · :: · 

I , t ' .' ! i ' 1 , j : . ; ~ ' ; ' I 

New Delhi. ', · · · : , · · 
,, '.' 'f. 'i '.: 

' ' . 
General Managet,' :. : : ; ! 1

1 I• 

North Western RailWay, 'Jaipu,r 
' I:· - I 

Divisional Railway;Ma11ager, 
1 

North Western Raiway, 
Jaipur •· . · · · · ·:,. . 
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Senior Divisidn~I_ Per.sondl Offic:er}' . ;i , ! 

North Western Railyvay; Jaipur. 
0/o Divisi~nql: Rail.way Manager, •. 
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North Western RaiJWqy, 
Jaipur ' 'i '.; .. 

; I' 

I : ' '' 

5. Senior Divi~io~dl '.M.~chanical Engineer (P), 
0/o ORM, NorthWe~tern Railway, .. 
Jaipur. 

. .• Respondents 

(By Advocate: .... ) ,. 

0 R D E R '(By circulation) 

' ' 

This Review Application has been filed·.by the applicants for 

' '. I ' . . . . 

reviewing the orderd~ted 23.2.2010 passed .in '.MA No.46/2010 in OA 
; . ··! . 

No.551 /2009. For the purpose of deciding this Review Application 

few facts may be · noticed. The · applicants have filed OA 

No.551 /2009 raising grievance regarding .. the order dated 2.12.2009 

and 8.12.2009 whereby the respondents hav~ revised the seniority 

of the applicants and placed th~m junior. The;'.e orders were passed 

in supersession of the earlier order dated 18~ 11.2009 whereby the 
' : ' : . .: . ' ~ \ ! . ' I . I • 1: ~ .- l 

I 

applicants were sh~w~ ser;ii.or i11 the cadr7 i of .Assistant Loco Pilot. It 
I, ', 1, • .1 , • , t , 

: ! ' 

may be stated that: the r~s.por:idents have conducted a selectio.n for 
":• • ! .• 

the post of Assista11t .Los:.? :Pil():t against theirank~.r quota pertainjng 

to Jaipur Division. ~ursy.<iri.t .. ,to such , S(\?l~ctio.n, certain pe~sor;i7 
, , I ' I •. 1 

including the applic:~nts::Y'-'.~rT select~d a
1
nd .w;~~ sent for trai,~ing:. 

Subsequently, the ~pplic.~r:its ,.were grant~d appoin.tment in J.aip~r 

Division as per ord.~r da,t~d. 18,.11.2009_. It js. however not disp.utecj 
• . 1, !• ' : . ,, . '• 

. . . . I 

that the applicants j9inetj~ c::it. Banc:pkui. 9nd Phu~.era of Jaipur Division; 
. .. . : ', .. : :. · .i , .· r · r · :! : · , ,: · · · · · 

Subsequently vid!7 i.~~~gn~.d .or:d.rr, th;ey' w~re. shown below JI) th~ 

seniority list so prepared ar;i.d. were transferred to Bikaner Division. r , . ; . ;·.; . ·i::.· .. 
Ui,v 

' ... .. 
I .f; .. .. 

I 

~ , ' ·' '. .. 
'.!\:'. : I 

;: 
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Such transfer was necessitated because of the fact that. t'h~ 

respondents have temporarily '.transferred 31 pq.sts of Assistant L6~o 

pilot t6 Bikaner Division tempbrarily. Being aggrieved by such action 

of the respondents, the applicants filed OA. As- can be seen from 

the grievance raised by the applicants in the QA, the applicants 

have ·challenged the impugned order whereby their seniority 
' ' ' 

position has been lowered as the seniority has not been correctly 

prepared. However, the applicants have not made any grievance 
. ii . 

·I 

regarding their transfer to Bi1kan~r Division .. At this stage, we wish !o 

·reproduce para-1 of the OA .which deal with particulars of qr1d~r ' : •• ' : ' ; : ' J • ' 

against which the application is made and thus reads:-
! ' . '. '. 

2. 

"1. Subject \n brief ~or. w,hich this applk:_otion is preferred· , .. 

The applis:a~ts are ag'gri~v~d by the orders 
dated 2.12.2009 and a.12.2009 whereby the respondents have 
revised the seniority of the applicants placing them junior 
while giving appointm'ents/posting ~n' the' post of A'.ss'iSta,n,t 
Loco Pilot in Bikane.r D,ivi~ion of North We~.t Railway despitE; :t~E2 
fact that all the applican'ts are entitled to be treated as s'enior 
as per their.· performan·ce in the training/examination 
:conducted bly''th~ res~·o-hdents oh. th~. basis of whi~h- .the 
applicants were posted vide order dated 18.11.2009 in Jaipur - . ' . . - ,_. . 
'Division. The photocopies of the orders dated 2.12.2009' and 
8.12.2009 are filed herewith and marked as ANNEXURE-A/l 

•' ', • I 1' ' ' 1 '' 

and A/2 respectively·. Since the· respondents have. already 
passed the orders no fruitful purpose" would be served by 

, ' • J ' • '. ~ ' ' 1 • 1 ' , 1 • ' • I ·• 

submitting any represe·ntation in this reg'cird." 

' ! . '• ; ' . ' ' ' '. . ' ' ' '. • ',I 

In the relief clause th~ .applicants ha~e .prayed for'qudshiri9 
: ! ' .1 · 

, '1 , , • ,' , I', 

the impugned order: dated· 2:12.2009 and 8.12.2009 with further 
' : ' I, • ,' i :, ' ' ' 'I ' ' ' : .: .. · ·:·:· 

prayer that the re~'pqndent~: ~~y ,be cfo~cted 'f9{ r'.estore senjority,;·~f 
:· 11 ,: i ' I ol

1 
I ,., 

the applicants as deter.rr)i~~d ·y_ide ordEkr dat¢d · l;a._11.2009 a
1

n~. ~:1:~0 
• ; ; , ' I - .;, ' 

restore their postl.hg. ,-ir' ~~:spe.~tiv~ \>ip~.e~.·. foCi~~ 'grievance,· .Of th'e 
I! ,I· . , j I •to•• 

:! , ·:. r.i . 1·· • . • ·r· ... i 
applicants in the OA· was: .regarding th~ir senib'Hty position and the 

."&v . . : : ' :, ' ' ' : " ,' ' 
•I'· f '. 1 ·:.' ,' ·,1•1 '. ;:• "• 1 : '.·:,! 

•.I', .. • I ·: :'.:r r : · : r · 
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! : 

issue regarding transfer of 'the bpplicants pursuant to the impugned : 

order was not specifkalli,r~ised and pleaded. When the matter was 

listed on 15.12.2009, this Tribunal :granted stay regarding transfer of 

the applicants on the basis of the; similar order passed in other case. 

As can be seen from order dated 15.12.2009, the said order was 

passed on the premise that the applicants, were· selected against 

the vacancy of Assistant Loco Pilot in Jaipur Division whereas they 

did not join duty in /aipu~ division and work~d for. sometime, as such 
' ' 1 1. :, 

it was not permissible for the. respondents to transfer such persons to 
1 • • ! ,· ' ·; . 

Bikaner Division. Since the applicants already joined at Bandikui 
' • ' : : : ·. : : ' ...• l 

and Phulera of Jaipur Pivision and they were not straightway asked 
, ., i ·' , ' . , , ·,: I , 

to report in Bikaner Division, this Tribunal vacated.the stay order vide 
' "; i I : to , 

1 
', I ' ',, I • f': i 

order dated 12.1.2010. there:by spec;ificall~ ;obs:erving that since t~~ 

dispute is regarding .senior,ity position~ as .. s.uch, the ex-parte .stay 
- ' I '' • . ' , I • I ~' I - I ! 

granted on 15.12.20.09 and continued· on 7.1.2010 is vacated. 
• • : ·. : ·• _1; :· • - •· . •• r :: • · · ;· • =: : · 

However, the OA. was. fina!ly .disp9se? .. of l?y this Tribunal in tr~- Hgrt 
,, I ' ' ' , , . ,, 

of the judgment rendered by. this Tribunal in OA No.573/2009
1

, Durga 
• •· '· :·.' ,' ' r' , : '.I • : ' ,i I I ' .· , 

Lal Meena vs. ~ni?n of .tn.di:a and .. 'ors. d1~i:9ed on 29. L20.10 

operative portion of which th.us re.ads: 
I ,. ' ': I·: • 

l ' 

"We have heard the learned counsel for the parties and 
~ave gone fhrough th.~ ·~·~terial· place:d :on record.

1 

Si'~~~ ·the 
: matter pertains to lnt:erp1'etation of rules, and instructions 
issued by the 'Rail~a-y .Bo:a~d, as suth wlthout ~oing" intb, m~-rlt 

. ?f the case w,~7th~r t/le seniority fo.~ the purpose of t~_al}sf~r. 
~ has to be m'ai'ntained"as p~er the patlel position or as: ;per th~ 
merit obtained during: the course of training; we are. of .the 

: view that end~ of j~'sti~e wi'll be ~et: if the direction is given t~ 
the General. Manag~,r. to- .take .. conscipus. decision in tbt? 

f matter. Accof·dln~ly, the pres~rit oA :~hall be treated I a~ 
representatio.n 'on behalf of the. applicant. and the GetJ~ra! 

1 , .. ; '' ' ' ' ' ' ' ' ' '• ' ' ' 

Manager is directed to consider the' 'sam;e and pass reasoned 
\,ii~nd speaki?? ijrper. \iU such decision is taken, the 

: :_; 

' 
I •!" :. ! ,. ' 

1, \ ', 

' ' 
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'' ' . ; 
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;i .' '[ ' .. · . . 
respondents :are directe:d to maintain· status quo qua the 
applicants as of to~'ciy·. • Nee.dless'. ·to . a'dd •that in case th~ 

' applicants are agg~ieved by the ;qrder to be taken'. by the 
General Manager, ir will b_e open ·for them to file s'ubstanfive 
OA." 

; . , . ' . 

• : j • 

3. It may be stated that in the case of Dur'ga Lal Meena vs. Union 

of India decided on 29.1.2010 this Tribunal has directed the 
' . 

respondents to treat the present OA as representation on behalf of 

' ' ' 
. the applicants and the General Manager was directed to consider 

the case and pass reasoned and speaking order. The issue which 
• • 1 • • .·- i . 1;1'· 

I 

• ' ' l ' I I • ' i • ' I I 

the respondents were· required to. dec'ide ~as w,hether s~niority for 
' • I ' ,, , 

the purpose of transfer has t6 be ·maintained i as per' the pah'~1 

·position or as per .merit. obtained during the course of training. It 
, • :.. ,·<I ' : • ' , 'I '; ! ' ••" . ,·· '1'.' !' 

may b,e stated that in OA '.No.:573/09, the applicants therein have 
. , · ; ' ... : . . I , · .·;· 

. I 

challenged validity of. the; o,rder dated ? .. 1.2.2009 so far a~ . t~~ir 
' ': i\ ' j. ; - • I' , . 

transfer from Jaipur Division is .c:o.ncerned arid specific prayer .w.as 
~ • • · 

1 
l • • r : 

also made that the transfer and posting order dated 8.12.2009 may 
' ,' ,: i : . : : . ' ' ' . . . ' . ' ' :· ' 

i I 

be quashed besides th~ grievance rega~ding seniority, wherea~:in 
• : ' ~ t ~ ·, I I : I i ' • . .' : , ' ( : ' • ! ' ' . ' ' • ' . ' ; i i ' ' 

·: .. , ' 

the O~. filed by tr,e.pres~~t Review App!ica,n)t. t~.~ issue r~ga~c;H~.9 
,·:1 ; • • . ' ' ' . 

validit~ of the or9er. ~ate1 ?, 8.12,.2009 w?s 
1 
~ot_. ch.allenged

1 
o.n ),he 

' ' ' ' • • r' 
. l ~ 

ground. of transfer ,and, p9~tirg but the v91idity,,of the said order .V'f9S 
:• : ... - , . i" .1 · .. : , ;.' • I: J' . i1... • . ,,· 

I ' 1 J 

challenged on the ground that in the earlier' order dated 8.11.2009, 
' I ; , f : ~ ! l I • • , : ' ' : ' 

; ' 

they have been assigned. ~ighe~ seniority. w.:~~~eas :--ride il'TIP~9n~d 
' . '. . : ' ! . ; ! . ' . ' !' i, ; i ~I ' ' ' • • : • I ; . ' 

order dated 2.12.2009 and 8.12.2009 the/ ha~~ be.en shown .lower in 
I ' • j:: ; . ; • • :· ': '.: ! ' ';·•~' ;< .. ; ,;'.' 'j' 11 '•. ': ' ,· '-1•' ,•'"' ' 

the s~niority list.·. T,h;u~, in: O~ .. ~:°·57~{200~, :i~·t~~. respond~~t·~·" ~~r.c= 
I '• , • .•, \ :.; • • .1\, : ' ! !• , 
I . . . ,• • j ,. , • ' 

required to decid,e., th,e. issue reg9rdinQ, tran~fer aqd, postin,~, of)he 
" I • • i • ' : ' ' ' ~ ; ' ' ' '. , ' , P , , • , ' • , I ' 

i l i 

applic;ants based,.qr) ~eniorityeith~r to .be d<tterrni~ed o.n ,~h? .!J9s,i~ 
• I ' ' ~ ~ " • ' • • '. • , ~· . • • ' ' ~ • • : ' • I ' : ' . ' ' . : I 

. I 

of the panel position o.r on the basis of the merit obtained durjng fhe 
\~/ \ \,, : "'',' ·: ',\."'; ", 

1 
!' ; : :: I, .. ''.' ;"•:" ·:,·':·~· 

" 
'" '.' .; ' '.,.'·I' j 

'· 

'.i: •' 'i r, 

., 
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course of training whereas' in: the case of the' review applicants the 
. . : ' ~ . ' ' 

repre~entation has :to b~ decided wheth~~ ~the seniority position of 

the applicants could hav~ 'been lowered, down by superseding 

order dated 18.11.2009. Since in OA No.573/2009 the issue of 

transfer was involved, this Tribunal has directed the respond.ents to 

' I 

maintain status-guo qua the applicant as on that date. Since no 

specific direction was given in the case of the review applicants in 

OA No.551 /2009. while. disposing of .th~: .OA, an applicati9n wa~ 

move:d for clarification of th~ ordef ~ateq,8.2.201 ?·The sai~ MA was 

disposed of by this .Tr.ibunal. on 23~2.2010 thereby :stating .that in th~ 
' o 

1

1 j '• I ' ,. 

OA filed by the appli~ants: there was 110 :d!spu.te re.garding transfer 
. l ' , ; I•' • ' f . . 

of the applicants, as sucJ1,i 'it yvas not ne~ess~Hy. for the Tri.bunal to. 
'. • ~ .' ''. I _, . 1 I I ' 1

• 

grant status-quo while disposing ofthe OA. Further, this Tribunal has 
:· ' I \ 'I . · .. 1 ' :· ' ' ''. • :· 

also vacated the stqy orq~r granted. to tl;le ~~view applical")ts anq, 
, j ! I ' ' I • • . 

as such, it was not permissible to grant. stay to the applicants 
' ' . ~. . :· '' : . ' ' . . . .. . . . : .. : . 

, I 

against while disposing ofthe OA. It is these o/ders on which review 
: . • :· :; •. · : .. : , '. .. _,; , . , r • . . ,, ·, . ····:, 

l ' 
is sought by the .applicants .. Jn the, Revlew Applicatio.n, the· 

' • • : • ; • ' : • : ' • • ' ' ' ' I •• j . . ' ' ' ' . I ! ' ·:. . ' ' ~ .• 

applicants while reproduc:i,ng par,a 8 of.the.r~lief clau,se and parq-9 
\ ' : : I .· ! . , : . ' ', · , 

of thel interim relief ,cla,u~~ hav~ sontende_d thqt the issue .regarding 
· 1 • : ,. : 

' . 
. I . , I ' 

transfer was raised ,by
1 

,th .. e .applicants. in t.~e OA an~:.fi.f!din~$ 
: ' : : . ' ' I '. , 

I . . : 
recorded by this Tribunal in the MA that issue regarding transfer WO$ 

- : ' , ' I :': ·: • ' • • : : • ' f • : : ,~ I • ' ' 1· I • ! • ' :· . .. .' . l ·,: ! '~ 

not r~.is,ed is factuplly i.n~.q(rect and as: such,, there )s e~ror qpparent 
'it!I ·:, I:.' ; • I ' • • . 1 .. 'l • 1 

1 
' ! 

' i 

on th.~' face of t.r.~ record w,hich is :t9. ?:e ,JE\ctified by. ~ay. ,c~f 

revie~ing the ord~r. · 
' t ' '!. 
". 
·' 

I, 

:At the outs~,t, i_t imay.,b,e .ob~erved.thaf· su.ch contE;?ntion r<:Jis.~q 
'' : .. ·' • I .. •• I . ' : ,I . 

4. 
i!· 

by the applicants is, :vv~.()11}' ... r:nisc.onc~iv:e¢., A?. can be s.e~,n fr~fl! 
~ , ' I 

I " " ., .. ., 
I 

' i : 
! : ,. i ' ' ; 
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para-1 of the OA; whiC h h9s been reproducectin earlier part of the• 
. - '·. ·... '. . . : . - . . .. 

OA i.e:. particulars e>f the brders agai.nst whlch the application is. 
': ; • ' ., 1 

made was regarding ord~r dated 2.1 k:2008 and 8.12.2009 on thk · 
l . ; 

. . . ~ 

ground that the respondents have revised ·the seniority of the 

applic~nts placing them junior and they are entitled to be treated 

as se;n_ior as per· the. order dated .18.11.2009. ·Based on these· 

.·, 

averments, the applicant in para-8 have specifically prayed for 

quashing of these ?~ders arid rt;;'storqtion o_f ~eniority as. per ord~,'. 

dated 18.11.2009.~ Thus1_ cor;it,ention: ~f. the: 1 ap~licants that is~ue 1 or 
transfer was also raised in the earlier OJ\ :is V\fholly misconceive;~ 

and without any substance, 
. ' ' : :· 

5. No doubt, in the interim relief clause, the applicants have 
. I, , , i, . . i . '1 • ' •i'. 

! . . 
prayed that operation of the impugned orders dated 2.12.2009 and 

" I , •'•' ( '', '' " ;, ' '. ' ' • :::1 

8.12.~009 be stayed and I the, appl,icants ,be all~wed to copti~ue or. , 
, ' • •, ' J ' ' • I 

the f?OSt of Assist.p~t Lo_c:o· ~ilot_ in Ban,diku!: a~dl Pn_ulera of Jaip~r 

Division as per order dC!t~c:J ] 8.11.2009,, su,ch. ;interim r~li~f. W(]
1
S 

' l. ·:' ''. . . .l 

ancillary to the main relief .and it .cannot be. read .dehors the main 
• : : :: : 1 • • :; ; :. • •· .- 1 , : ·.: ·', • • • ·: • i: ·: ! :·:r: 

. ' 

. relief :prayed in the bA.· If- this interim relief is considered in the light 
I : :·; ·,, ., ·.:t-] _· _ 

! : 

of the relief sought by:/he_·app)icqn~s in, t,he;: 9A· ~hat tre ?P8lic;9n,~;~ 
o : : ' t I I' '; : • ' < '' j ; 'j ! ~ ! l 

have: prayed by. v,v_qy: of 'nterirn relief~ w.9,s . that _t_ill. the, is~ue, . 9,f 
'i: .: . '· .. 1. : . ... ' :' .. • . ,: ' 

senidr_ity as raised:pY _the c;:ippli
1

cqnt~ in _t~e. ~a:rli~r QA is _not q~c!9~.~ .. 
, , ·, ': ·, , \ 

1 
,, , • 1 , 1 • , • ; I l ,, , : 1 • 1 ' ! ,'' '•; , 

' . ; . . , . . 

they may be alloyv~p tci .c.ontinue on the post. o_f As.sistan_t Loco _P\1~~ 
:' : t . : ' . . .· ' : : ! ' '. _' : . . " " ' ' ' ... 

as p~~-- the order' :dqr~d) 8). 1.2009. ~~~rt:ai~~Y _on. t.he b_asis c qf).~,~ 

afore,~d.d averm~1~t~f P/~9d,~ngs made _in; th~: OA, iit 
1

.c<;rnnoy tw ,sai<:J 
; ·; 

1 
I : , ' ; I • ' ' , ' ; ' • ! ; 

1 
• • : ; , . ' ' , > ' ' .; ~ ' 

that the applicants ·have (Jlso rais~d the iss'ue: of transfer and. the 
: . ., , : I . · , '; ·. - • : . . ' . . f i ; . , ' . . ; ' . ' ' l ' ~. . : e, '. '. 

.J': 
I 

.. , .·,' •. f ,. 
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made\ 
1

by the appli~ants in the Review Application that in the OA 
,I ; I 

validity of the order dat~d 2.12.2009: and. 8.12.2009 was also . : . . . 

challenged on the ·ground that s'uch transfer \and posting could not • 

have been made is wholly misconceived and without any 

. I ' '.' 

substance. The validity .of these orders was crallenged on the basis 

of seniority as determined vide order. dated 18.11.2009 and not on 

the basis of post~- and transfer. It is settled position that i.ssue raised 

in a ,case is only .required to .be consider_ed ,and when issue has 

neither been raised by the applicant nor such issue has been put to 
- ! - ' - ' : ' ' - ' 

the respondents, the coud cannot on its own determine the issue._ 
I - - , , :·: - - - -· .. 

6. Thus, the applicants h9ve not mad~ o~t_ a case for revie~i.ng 
. ' ' ' .: 

the judgment. Accor.dingly, fhe ~eview _Application is dismissed by 
; . ' ' ' ~ 1.' 

circulation. 

(B.l.~] 
Admv. Member 
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(M.L.CHAUHAN) 
, I ; ;· ' 

Judi. Member 
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