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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH

Jalpur 'IhIS ’rhe 2‘7*h dcy of Mcrch 2010

Revnew Appllcchon No. OI/2OIO ‘: .
[In‘Misc. Application.No. 46/2010] ' o
[In .Orlgmal Appllcahon No.551/2009]

Inder Kumar Meena s/o Shri chjeef Meenq, presenﬂy"f
posted as Assistant Loco Pilot, Bandikui, r/o Kala Dhcrlyon I
Ki Dhani, *PosI Jefuscl Via Reengus DISI’I’ICI Slkar. '

Ram Niwcs’Meeno s/0: Shri Rom Narain Meenaq, présenfly
- posted as Assistant Loco Pilot, Bandikui r/o Vinakak Nogor
PIoI No.7, Agrc Rocd Jalpur

'
!

! . - ; g
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Mukesh Kumor s/o Bholc Ram, presen’rly posIed as?-"
Assistant Loco Pilot, Bandikui, r/o Ghram Vas, Village and
post Guda, ASIIwopurc Tehsnl Boswc DlsfncI Dausa.

Mukesh Kumor Yog| s/o Shri Chn‘IermcI presenﬂy pos’fed
“as Assistant Loco PIIOI Phulera,; r/o" Plot No.67, Veer'
- Hanuman J| Ka RasIc Kmlash Vlhor Chomu, DlsIrchJqlpUI

[
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(By Advocate: Shri Nand Kishoré). | I
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General Monoger :,’ ! ; " _
North Wes’rern Rollwcy Jaipur
Divisional Rainay Mdnager, S
North WesIern ROIIWGY :
Jaipur -~ R
SRR o
Senior Divisional Personcl Offlcer ' ¥
North Western Rollwcy Jaipur . ;‘ -

O/o Divisional Railway Manager, .. !
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North Wesfern Rollwoy
Jaipur ' :

5. Senior D|V|$|onol Mechonrcol Engmeer (P),
O/o DRM, North. Wesfern Railway,
Jolpur

1

...Respondents

(By Advocate: ....) . - ]

ORDER (By circulotion)

This Review 'A.pplicoﬁ:on has been file’d*iby the opplicom"s fo:r"
revivewing the order'jid:qr‘ec!i 2?."2'.2'010 possed Ei'n'iMA No.46/2010 ih OA
No.551/2009. For the purpose of deoiding rhis Review Application
few facts may be noi’iceo. The - opplicdhfs have filed OA

No. 551/2009 rorsmg grlevonce regordlng the order dated 2.12.2009

‘and 8. 12 2009 whereby fhe responden’rs have revised the seniority

of the applicants and p-loced fhe'rh junior. Thes'_!ie orders were passed

'

in supersession of the earlier order dated r18.;11.2009 whereby the

applicants were showh sve.r;rilor..in the cadre of Assistant Loco Pilot. it

may be stated ’rho:rffhe reipohdenfs have c‘onducfed a selection for
the post of Assis’rom‘_ ‘L':olc.o iP_iIo:tlcxgoihsf theirqhker quota perroinjhg
to Jaipur Di\rision. ‘F’ursp_cglh.t hfo such ‘sellectio_n, certain persons
including ’rhe opp,lic:gnrs;:were.'l s%e[ecte_d ond Iwerle’ sent for ’rroi)hingl.‘
Subsequen’rly ’rhe applicants .were gron’red oopoinimen’r in Joiour
Dr\rlsron as per order dofed 18.11.20009. l’r |s however not dlspu’red

I i l

that the applicants Jorned of Bondrkur and. Phulero of Jaipur D|Vlsron
' SN ‘ S ' '

iy .
. I

Subsequenﬂy vide rmpugned order fhey were shown below. rn ‘rhe'

seniority list so prepored\qnid;wer_e r‘ronsferre.d{ to Bikaner Division.

T o /
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Such transfer was hecé.ésifoi%ed because of fﬁe fact that fhe
respondents have flemp:o‘r:cii}rily ifrcrjsferre'ld 3]_‘ posts of Assistant Loco
pilot to Bikaner Divisio’n.fempéroriiy. Being aggrieved by s-uch oé:\éi'c;h ‘-
of the respondenf;, the cpplicom‘s filed OA. As can be seen ffom
the grievance raised by fhé_ opplican’rsv in the OA, ’rHe opplfcon’rs
have -challenged the impugned order whereby their senio_rify
'posi’rion has been loweréd as the seni.orﬁ)l/ has not been correctly |
prepared. However, ;rhe opB[icanfS hqve- not'made any grievance
regcrdiﬁg their transfer to Biilgcngr‘Division..Af this stage, we wish to -
-reproduce pdro-] of the OA Wwhich dedal wijh pgrticulors of o,réd:é’r
against which the oppliéa’riqn is rhc:de qnd j‘hus_reclnds:-
“1. SuAbjec’r m brief fc_‘)r. Vk{hich this cpp.lié:_cx’rion is preferrzeldﬁ ‘

The cxpphccm’rs are oggrleved by the orders
dated 2.12.2009 and 8. ]2 2009 whereby the respondents have
revised the semomy of the applicants plocmg them junior
while giving cppomimenfs/poshng on the post of Assus’ran’r
Loco Pilot in Bikaner Division of North West Railway desplfe fhe
fact that all fhe cppllccmfs are entitled to be treated as sénior
as per their.: perfformance in the Af_rolnmg/exomlm‘qhon
.conducted by the reéspondents on. the basis of which the
applicants were posted vide order dated 18.11.2009 in Jaipur
‘Division. The pho’rocoples of the orders dated 2.12.2009 and
8.12.2009 are filed herewith and marked as ANNEXURE-A/T
and A/2 respectively. Since the respondents have already
passed the orders no fruitful purpose would be served by
submitting any represenfcn‘lon in fhls 1egc1rd ¥ :

2. In the relief clouse fhe ,cpplicanfs ha\'/e;pjrdyed for:q'ud'slhiﬁ!g
Cod Lo o : . Y
the impugned order, dated '2.12.2009 dnd,|8.1”2§2009 with fuither

prayer that the res‘pc{n'diventgf may be 'dif'ecfed ’roi restore sen'!bi(i:ijy‘i';cjif
the applicants as defermméd vide order do’red]B] 1.2009 ondclso
restore their posting.in. fespective places. Thus, grievance of the

applicants in the OA:was: regarding their seniofity posifion and fhe
I Pt s ) S
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issue regarding ’rrdn_;fer of 'f:hie dpblicdm‘s pur;udr_rr to the impugned "

order was not specif;icollyi:rd‘ised and pIedded[then the matter wd§ a
listed on 15.12.2009; “rhislTrit:);U'ndI fgrdn’red stay regarding transfer 'of:

the dr)pliccn’rs on the bdsis df ’rhe similar order pdsSed in other case.
As can be seen from order dated 15.12.2009; the sai_d order was
passed on the premise rh:dr fh-e dpplicd'ntsllwere‘ selec’red against
the vacancy of Assistant Loco ?ilof in ‘JClipUI‘ Divisiorn whereas they
did not join duty in. [.rqipur‘ dliviisio,n and worked for sometime, as such
it was ‘nor‘ permissible ;for‘fh‘e. reepondents_.’ro::'irdnsfer such persons to
Bikaner Division. Sinee the dppliednfs dlreddy j;oined d’r,Bdndik‘ui'
and Phulera of Jdipur Pivision drrd, they were not.strdighfwcyﬂds‘ke‘d
to report in Bikaner I?i\/;ision, :’r'his Tr,i_bundl ch..cfed‘t,he stay order vlide
order dated 12.1.201 o} fhere'by specifically [obs;errring that eince the

dispute is regdrding seniori’ry posifion ds' suc:h'.fhe ex-pdrre sfdy

-grdn’red on 15.12. 2009 dnd conhnued on 712010 is vacofed

However, the OA was. frndlly dlsposed of by this Trrbundl in rhe Irghi‘
of ’rheJUdgmenf rendered by 1‘h|s Trrbundl m OA No. 573/2009 Durgd
Lal Meena vs. Union of. J.;r,‘,d'FP dnd ’4 ors. decrded on 29. 1 2010

operative portion ofwhich ‘fh;us reads;

“We hdve hedrd fhe learned counsel for the pdrhes dnd
have gone r"hrough rhe ‘material pldced .on record. Srnce the
matter pertains to rn’rerpr etation of rUIes and msfruc’rrons
issued by the Rdlley Board, as such wrfhout going lm‘o merr‘r
. of the case whe’rher the seniority for the purpose of fransfer
"has to be maintained” as per the pdnel position or as: pet the

. merit obtained during, the. course of training; we are of fhe

' view that ends of justice will be met if the direction is given to

the General Mdndger r‘o take conscious decision in ’rhe
'matter. Accordmgly fhe present 'OA ishall be treated’ as
represenfdhon on behdlf of the dppllccmi and the Generd]
Mdndger is dlrecfed to ¢onsider the': same and pass reasoned

and spedkrr?g order. - il such decision is taken, the



respondenls are dlrec’red to momlcun s’rdlus quo quo lhe‘
applicants as of lodoy Needless to .add that in case lhe
“applicants are oggrleved by. the order to be taken. by the .
General Mondger n‘ Wl” be open for them to file subslon’rrve Y
OA." ' : S : ‘

3. It may be stated lhol in lhe case of Durgo Lal Meend vs. Union.
of India decnded on 29.1 2010 this Trlbundl has directed ’rhe
respondents to lrelo’r lhe vpresenl OA G_S representation on behalf of

" the applicants and the Generol Manager wa% direc’red to consider

the case and posé reasoned and sp.ecxki'ng order. The issue w-hlc‘:-}h‘

Loy
i

the respondenle were redl;rired lo_d‘ec'idejjw‘q's‘ w;helher selniorilyff'.cf)r
the ourpose of transfer nos ld be "rndinlaine‘d?os per' lhe pdn'el
‘posilion or as per .meril»olololned during ’rhe course of lrdining. ll’
may be stated ’rhol in OA No 573/09 lhe opplrconls lhereln hdve
challenged validity of lhe order doled 8 12. 2009 SO for as ’rhelr '
transfer from Jorpur D|vrsron is concerned ond specnflc proyer was

also made that ’rhe lronsfer ond pos’rrng order do’red 8. 12 2009 moy
‘ ' i I
be quoshed besrdes lhe gnevonce regordrng senrorlly whereds in

the OA flled by lhe presenl ReVIew Applrconl lhe |ssue regordmg

: volldrly of lhe order dc’r_ed. 8. 12 2009 was nol chollenged on ’rhe

.

ground of lronsfer ond poshng bu’r lhe volldrly of lhe sord order wos
challenged on lhe ground lhol |n ’rhe eorlrer order dated 8 ll 2009 .

they have been dssrgned hlgher semorrly whereos vrde |mpugned -

order doled 2.12. 2009 ond 8. 12 2009 lhey hove been shown. lower in

the senrorlly list. Thus |n OA No 573/2009 lhe respondenl‘s were

.‘1 ;.. i

requrred to decrde lhe |ssue regordrng i‘ronsfer ond poshng of lhe

cppllconls b-osed o,n~sen|or|ly-e|’rher lo. b;e de’rermlned on lhe bosw

l H l

lkof lhe ponel posmon or on lhe bosrs of lhe merrl oblcuned dur,rng lhe
\L . . N H ' I : | .



course of training y\(her.e‘c;c:,:;inifhe: ‘caslg-:‘ of ’rrf.lyc‘a’-reé/i‘ew cppiiéonfs the
repreéen’rc’rion has: ’ro be d?%cﬁ:ided \'/vhlefh-ér?iihe senio}h‘y posifi_dn of
the c.pplicanfs CO'L;Id‘ h:a\é:éé. :been lo'wered‘; down by s‘u}perseding
order dated 18.11.2009. Since |n OA No.573/2009 the issue of
transfer was involved, ’rhis‘lTribuholl has directed the respondents to
maintain status-quo qué "rhe‘ applicant 'qs on that date. Siiﬁce no
specific diréc’rion was given in fﬁe case o:f ’rhé review oppli;on_fs i.n
OA N:o‘.551/2009,whileld!_épOsing o‘f fheOA an opplicc’ric}n was
move:ld for clarification of ihvle_Q)_rder'c?afeéqu,ZZO]9. The s.oiid' MA.V\‘/G_S
disposed of by fhis'.Tr:ibur]'c[ on 23:2.2010'jhereb‘y, isicﬁng that in fhg';
OA filed by the cppli;on;‘s.g fh:e:re',_wc§ no jsﬂlispul’re‘re.gording tro'nsfe'r
of the "cppliccm‘s, qslsu'c:h,i it was not neé;cl—:-s;qlry.for H-1e T'ri,bklmcxl to
grant slfo’rus-quo wh:‘ile.diépog?ingjbf.fhg OA Fu,r"rher,, this Tribupal has
also 4\'/occfed the stgy jo!r}c;,ier.gronted,io‘fbé review appliccmifs_ond,
as suéh, it was not pé,r_h;ji.ss?ible‘ to grdnfr:‘ s’r‘qy' to the _cpp\licq‘m‘s_

against while disposing ‘g:)_fgihé OA. It is these drders on which re'\_/ig‘\»fl

is sought by the ,_c:;p;;;‘n_céér}fs: n -j,he;' Rev;ew ,Aﬁpncﬁﬁgh,, fqe

applicants whilé rveggroq'tJ_c:;i;ri.g! para 8 of_.thje.reiielf clause and piqrg-j?

of the,in'férim relief :c.ld,u§e hévg gonfende_ci fhoi the issue.revgqr(d.ing
e Do s [ . .

-‘ 1rcnsfii—:¥r wo§ raised byl the ._;iypplicc'qnfs :in ﬂ‘jixe; OA qhdfff[ndings}

recorded by this Tribunal in the MA that issue regarding transfer was
: ' SAREE T
not raised is foctuqllly incorrect and cs;sUch, there is. error apparent

on fhje":fcce of ﬂjl:e' v‘r;e'c“o_rg Iw‘hiéh is. ‘j@;, _t;);e“_”ref.cﬁﬁed by. wqy.‘,éfj
reviefvs‘(ing the order. - N :i
o . . f .o ' . ! ‘ : . i ! '
4. ‘Atthe outset, it may.be observed.thaf such contention raised
i I L Co

by the applicants. is,whéllyy.lvmisc_once"iy‘e_d., Ag,c_d_n be seen 'fro“rjrﬁ

. ;



». para-1 of the OA, WhICh hqsbeenreproducedm edr!i‘er: pdr’r of the
OA ie. pdrﬁculdrs of .’rhe. orders dfgd:izﬁs'ft\:/v'h‘icrr fﬁe dppllicoﬁon rs o
mdde wdas regdrdrng order dcn‘ed 2 ]2 2008 dnd 8.12. 2009 on ’rhez-

ground that the respondeni‘s hdve revised ’rhe seniority of the -

applicants placing ’rhem_junior and ’rheyldre entitled to be ’rred’red
as se;rr:ior as per"._-‘f:hel, orde;r‘ dated 18.11.2009. ‘Based on ’rhese'
dverrrrenfs, the dpo.lic‘dni in 'pdrd-‘8 rrdve specificclly prdyed fo.r

quashing of these orders and restoration. oif, seniority as ,pe’r vorder

dated 18.11.2009. Thus, contention of the applicants that issue of

transfer was also raised in the earlier OA’is wholly misconceived

o

and without any substance,

5. 'No doubt, in.,’rhe'.ihferim relief clause, _rhe qpplicqn’rs‘hdv‘:e
prayed that operation of the impugned-orders dated 2.12.2009 and

8.12.2009 be soned and ’rhe"dppllicdm‘s be dl|owed to con‘rinue o;nA‘

the posr of Assw‘ranf Loco Pllof in Bdndrkm dnd Phulerd of Jdlpur

D|V|sron as per order dd’red 18 11. 2009 such. ;inferim relief was

|
: .

dnClIIdry to the rjndlp _rehefqnd llf »cdn._n_ofr'bel, re;dd’,dehyor'_s ’rhemdln

4o

relief prayed in the -oA* Ifithis inrerim relief is considered in the light

)

of fhe relief soughf by the dppll(:dm‘s m fhe OA whd’r the dpplrcon’rs -

hdve prdyed by wcy of |ntenm relief ;was ’rhd’r hll fhe rssue of_
! b ‘ ,
senromy as rdlsedvby fhe d,pplrcqnis in ’rhe ed'rlre.r OA is nof decrded

fhey mdy be dllowed ’ro confmue on ihe pos’r of Assrs’rdn’r Loco P|Io’r
as per the order ddfed 18 11 2009 Cer’rdlnly on ’rhe bGSIS of fhe »
dforescud dvermen’rs/pleddmgs mdde rn 1‘he OA r’r connoi be sord

that i’he dppllCdnfs -h’dve dlso r_drsed i’he rs_s‘u‘e; of frdnsfe‘r dnd,ih_e_

interim_prayer was also m_qde,i_nithgf .,_cop’re‘),d. ;'Tlhus,', ’rhﬂe'cl:or)fre_rr’rio.n



mcdlé?by the Gp‘pljiczionfs in ;he_ Review Xpip{lii‘caﬁon that in the OA
vclidif;/ of the order ‘d'a‘}e,:c?! 2'.1'2:.26092 cm!c?ii 8.12.2009 w;,s 9155
challé_nged on fhé'g;roUnd':chf such frdr:l;f.er cnd posting could not-.
have been made is whblly misconcveived and without any
subs’rqnce. The validity of ihe;e order§ was cihallenged on the b'qsis
of seniérify as deterrpined vvide order dcfed 18.1:‘.1.'2009 and not on
the basis of pos%%@;dnd frc;nsfer.zl’r |s settled position that i‘svsue raised
in o‘,ccse i§ only required f:Q be _cohsider‘ecl:j :and when issue has
neither been rciseld, t?y the qppl‘i:ccmt npr such issue has been pg’r to
the respondents, le,e',c.oluﬁ :c'qnngéf on its QWn determine f»he issue._
6.  Thus, ’rhe applicants h_gy’e‘noiL hjqdé_otét a case for. revievglf:ng
the judgment. Acc;:or!d‘,ingly, Afhe',Review‘ Applica’{ion is dismiss,e_dﬁ by
circulation. l‘ | |

(B.L.KHATRI) . ... .. . . (MLCHAUHAN)

Admyv. Member .~ | L . Judl. Member |
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