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Date of Deciaion: 29.3.2004
RA 11/2004 (DA 11A/2003)
1. Smt.Rusum Sharma w/o late Snri Jajdisn Prasad Sharma r/o 2-226,
Housing Board Colony, Dholpar, Rajasthan.
2. Pankaj Sharma s/o late 3hri Jagdish Prasad Sharma r/o 2-236,
Housing Board Colony, Dholpur, Rajasthan.
... Applicants

~ Versus
1. . Union of India through Secretary, Department of Post, Dak Bhawan,
Sansad Marg, New Delhi.
Za Chief Post Master General, Rajasthan Circle, Near Govt.Press,
Jaipur.
3. Superintendent Post Offices, Dholpur Division, Dholpur.
... Respondants
CORAM: |

HON'BLE MR.A.K.BHANDARLI, ADMINISTRATIVE MEMBER

ORDER
PER HON'BLE MR.A.K.BHANDARI

This Review Application has beasn filed with a prayer to recall and
review the order daced 17.2.2004, passed by this Bench in OA 116/2003
(Smt.Kusum Sharma & Anr. v. Union of India & Ors.), by which the said OA

was dismissed.

2. In the OA prayer was made to Juash and set aside the impudned
order dated 10.2.2003 by wnhich rejuest for compassionate appointment to
applicant No.2, made by application dated ©.10.2001, had heen rejected.
While placing on record the above judjement dated 17.2.2004 (Ann.A/l)
averment has been made that a cir-ular (dated £.5.2003) nas been issiaed
by the Department of Personnel & Training, extending the time limit for
compassionate appointment, but this fact was not broujght to the notice of
the Tribunal Jduring arguments by thé learned counsel for the respondents.
That Hon'ble Tribunal may please revisw the Jjudjament in the light of

said circular.

3. In para-3 Of the RA, aforesaid circular dated 5.5.2002 has been
reproduced under which it has been decided that wnile abiding by the
earlier guidelines contained in various memos Juoted ther2in, the cases
for compassionate appointment to gJenuine and deserving cases may be
reviewad by the prescribed committee in subsejquent year subject to

availability of a clear vacancy within the prescribad 5% quota. If on
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scrutiny by the committe2, a case is considered to be deserving, the name
of such a person can be continued for consideration for cne more year and
the maximum number of time the name of a person can be kept under
consideracion will be three years, subject to condition that the
prescribed committee has reviewed and certified the penurious condition
of the applicant at the end of the first and the second year.

4. In the grdunds_it i3 stated that learned cminsel for respondents
during the course of arjuments did not apprise the Tribunal regarding
said circular. The applicant was also not having any knowledje absut th2
saﬁe and that duty was cast upon respondents' counsel to bring on record
the said circular issued in relation to compassionate appointment. Aiso
that the applicant is unemployed and the family is living in p2nurious
condition. '

5. Fowers of this Tribunal in the matter of review of its order are
akin to powers of the Civil Court and are -yoverned by Order-47 Rule-l of
the Code of Civil Procedure. ‘[his rule provide that review ~an be done
if there is an error apparent on the face of record or if there is such
material fact or the point of law which could not be brought to the
notice of the Tribunal,Court despite due diligence.

Ge While considering the RA it is found cnézfgé‘é%réf 8 apparent on
the face of record and the RA is devoid of merit on tne basic
consideration that the circular of the Department of Personnel & ‘[raining
for the consideration of whicn this RA has been submitted was issued on
5.5.2003, whereas the impujned order in the OA by which the rejuast ot
the applicant for compassionate appointment was rejected, was issued on
13.2.200z i.e. the decision was taken more than a year before the issue
of said circular. In no way, the relaxation granted by the circular
dated 5.5.2003 can be granted retrospactively. On chis ground alone, the
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RA is devoid of merit and is dismissed, by circulation.



