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2. 

Smt.Kusum Sharma w/0 late Shri Jagdish Pn.dad Shat-ma r/.:;, :2-236, 

Housing B.::>ard Colony, DholpJJr, Rajasthan. 

Pankaj Sharma s/o late Shri Jagdish Prasad Sharma r/;:, 2-~36, 

Housing Bvat·d C·:>l,:my, Dh·:>lpur, Rajasthan. 

• •• Applicants 

Versus 

1. Union of India thr0ugh Se.:retary, Department .:;,f Post, Dal: Bhawan, 

Sansad Marg, New Delhi. 

2. Chief P.:>st Master Ganeral, Rajasthan Circle, Near G.:ivt.Press, 

Jaipur • 

.:>. Superintendent Post Offkes, Dhulpur Divisi·:m, Dholpur • 

••• Respvndants 

CORAM: 

HON• BLE HR.A.K.BHANDARI, AU:1nns·rRA'rIVE ME..C\ffiER 

ORDER 

PER HON'BLE MR.A.K.BHANDARI 

·rnis Review Appli.~ti,:>n has bean filed with a prayer to recall and 

review the order dac:ed 17 .2.::00.J, passed by this Bench in OA 116./2003 

( Smt .Kusum Sharma Sc Anr. v. Union •:>f India ~~ Ors.), by whi.::h the said OA 

was dismissed. 

2. In the OA prayer was made to quash and set aside the impu9ned 

order dated 10 • .::: .~00.3 by which re:pest f.:>r c.:impas.si.:>nate app-:>intment to 

applicant No.2, made by applic:ition <Bted 9.10 • .?.CiOl, had been r:ejected. 

While placing on record the abYJe jucgement dated 17 .2.2004 (Ann.A/!) 

averment na.s been made that a ..::ir.:ular (dated : .• :: .• ::::003) nas been issued 

by the Department .:;,f Pers:>nnel & ·rrainin3, extendin:;J the time limit tor 

c0rnpassionate appointment, bJt this fact was n•::>t br·JU•Jht to the notke of 

the ·rribunal ..:iurin3 arguments by the learned counsel for the resp:>ndents. 

That Hon'ble Tribunal may please review the jud3emenc in the light of 

said circular. 

3. In para-3 vf the RA, af·:iresaid drcular dated 5.5.~003 has been 

reprodu.::ed under which it has been de.::ided that while abiding by tne 

earliet· guidelines 0::.:intained in vari·::>U3 memc1s quotej therein, the cases 

fur .:::ompassionate appointment tv 03enuine and deservin.3 c:ises may be 

reviewed by the pres.:rib~j .:.:xrmittee in subse:r1ent ye.~r subject to 

availability of a clear vacancy within the prescribed 5% quota. If on 
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scrutiny by the c0m-nittea, a caae is C•:>nsidered t0 be deservin~, the name 

of such a per:s0n .::an be c0ntinued f0r .::onsideratiun f 0:>r one m:>re year .2nd 

the maximum number of time the name 0£ a person ·:an be kept under 

consideration will be three years, subject to condition that the 

prescribed .::.:>mmittee has re7iewed anj 0:ertified the penuri0us c·:mdition 

of the appli.::ant at the end of the first and the se•:::.:md year. 

4. In the grounds it is stated that le3.rned 0:·:>1Jnsel f(>r respondents 

during the course of arquments did nut apprise the TribuMl r~arding 

said circular. The applicant was also n·:it ha7ing any lmowled~e ab:>ut the 

same and that duty was cast up)n respondents• C·)JJnsel t0 brin;J on record 

the said circular issued in relatL:m tu C•:>mpassionate app:>intment. Also 

that the applicant is unemployed and the family is livin;i in penurious 

condition. 

5. Powers vf this Tribunal in the natter .:,f re·Jiew of its order are 

akin to p:>wers of the Cbil Court and are ·;J·)Verned by Order-47 tlule-1 of 

t.he Cude of Civil Prv•:edure. ·rhis rule provide that review .;an be done 

if there is an error apparent on the f.:t..::e of rec.:>rd or if there is such 

material fa.::t or the point of law whi.::h .;.:iuld not be brought to the 

notice of the Tribunal/Cuurt despite due diligence. 

~ ·1"(~ ~.: '/£, 
6. While c..:>nsideri~ the RA it is f·.:>und that1/l';' ~rt:or ~ apparent on 

the face of rec.:ird and the RA is davoid 0t. merit ·:in tne basic 

c0naideration that the cir.::ular of the Department -:>f Personnel & '£raining 

for the consid~ration of which this RA has been .::ubmi tted was issued on 

5.s • .;;003, whereaa the impu;Jned ordar in the OA by whi•::h the request of 

the applicant fur compasai.:inate appointment waa reje.::ted, was issued on 

13.2.2002 i.e. the· de.::ision was taJ:en m:ire than a year before the issue 

of said cir.cular. In no way, the relaxati·:>n granted by the circular 

dated 5.5.2003 can be gr.-anted retrospe.::ti"Jely. On chis ';Jr·:iund alone, the 

RA is devoid of marit and is dismissed, by circulation. , 

~-Z,\\ 
\:'. ·---­(A.K.BHANDARI) 

MEMBER (A) 


