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IN THE

OA No.ll

| present

Shri

| Asstt.

CENTRAL ADMINISTRATIVE TRIB

JATIPUR

UNAL, JAIPUR BENCH,

Date of order: {{ .03.2003

2002

Rajeev Kumar Dasot, IPS =
. working as
(Security), Police Headquar
Pocija Apartrents, Kha&asji

Jaipur.

Superjintendent of

¢ Shri R.C.Dasot, at

Pclice

ters, Jaipur r/c 103,

Ka Bagh, Durgapura,

Mohan Lal Lather, IPS s/c Shri Raghubir Singh, at

present working as Superjntendent cf Peclice,

(CB), Police

Headquarters,

CID

Jaipur r/o C-29,

Hanuman Nagar, Khatipura, Jéipur.

VERSUS

Union of India thrcugh the

of India, Ministry of Hcmre
New Delhi.
The Secretary to Govern

Rajasthan, Department
Rajasthan, Jaipur
Shri Liyaket Al1i Khan, IPS

Superintendent of Pclice, R

M.M.Atre, P8, at
Superintendent : cf Police
Udaipur.

Shri P.D.Sharma, IPS, at

Inspector General E
Haors., Jaipur
Shri R.D.Goyal, 1IPS, at/]
Superinfendent of Pclice, A
Shri

Govind Naravyan, IPS,

Superintendent of Police, Jedhpur Rural,

SZ/’”’

of Personnel

‘Applicants

Secretary to the Govt.
Affaire, IPS Secticn,
Gevernrent cof

ment ,

A-1,

at present werking as

ural Jesipur, Jaipur

present workina as

' Udaipur District,
_ present

working as

f Police, II, Pclice

present working as
.C.D. Bharatpur.

at present workina as

Jodhpur.
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8.

o.

10.

Mr.

Ms. Shal
counsel
Mr. U.D.:

Mr. Prah]

Mr. R.P.Sharma, cocunsel for respcnde

None: present for other fespondents.

CORAM:

Per Hon'ble Mr. H.O.GUPTA.

M.S.Gupta,

I
|Shri Kundan Lal Sharma, IP
as Superintendent of Police
Shri Umrmed Sinagh
working és Superintendent o
Shri H.C.Bhagat,
Superintendént of Police,
Police Hagrs. Jaipur

counsel for the appli
ini Sheoran, proxy counsel
for the respondent No:l

Sharma, counsel for responde

lad Singh, counsel for respo

HON'BLF MR, H.O.GUPTA, MEMB

20.12.2001
Affajrs,'

respondents Nos.

The applicants are:  aggriev
(Ann.Al)
Government cof India,

3 to 10 have been a

Krichnia,

IPS, at

HON'BLE MR. M.L.CHAUHAN, MEMBER

iesued by the

$, at present working

[ Bikaner
IPS, at present
f Police, Bundi
present working as

Anti-Terrorist Cell,

Respondents
cants
to Mr. Bhanwer Ragri,

nt No.2
ndent Ne.3

nt No.7

FR (ADMINISTRATIVE)

(JUDICIAL)

pd of the order dated
Ministry -of Horme

whereby the private

ssigned seniority over

the appllicants. In relief, they havie prayed for quashing

the =aid

the seniority list on the basis. of |

i.e. the

their weightage cf years in acccrdan

order and for appropriate

year 2000 of the private r

The case of the applicants

directicns

L

te re-draw
the year of selection
espondenté'by_allowing
ce with Rules of 1988.

as made ocut, in brief,
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is that:-
2.1 Both the applicantg hav

Servige Examination conducted by

ing qualified the Civil

the Union Public Service

Commission (UPSC), were appointe? to the 1Indian Pclice

|
Service (IPS) and were allotted tq the State of Rajasthan.

After | . completion of the probation period, they were

confirmed in . the <cadre of 1IPS. 25 officers of the

Rajasthan Police Service includ

ing private respondents

were lpppointed tc the IPS cadre vide Ministry of Homre

Affairs notification dated 1%.9.2000 (Ann.22). The

Ministry of Home Affairs vide] impugned order dated

20.1212001 (2Ann.Al) addressed t
Govt. of Rajasthan, assigned
respondents in the IPS cadre.

private respondents have been as

as 1986 by deering them to be ar
the yTar 1990-91 and 1991-92. It t
said crder that the seniority of
shall| be computed under Rule
(Regulaticn of Seniority) Rules,

of the Select List year, in wh

© the Chief Secretary,
seniocrity to private
By the said order, the .
sjgned year of allotment
pointed in IPS cadre in
1as been menticned in the

the private respcendents

3(3)(ii) of the 1IPS

1988 taking the last date

ich the ccncerned State

Police Service officers were included, as deemed date of

their| appointment on the basis

of the advice of the

Department of Personnel and Training c¢f the Govt. of

India.

2.2 They subritted representation on 26.6.01 (Ann.A3)

to the Ministry of Howme Affairs, Govt. c¢f 1India for

assigning proper seniority to th

e promoted RPS officers

but the impugned order dated 20.12.01 (Ann.Al) has been

passed by not considering their representation.

3. The main grounds taken

P

by the applicants are
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that: -

3.1

(b) cff clause (ii) of sub-rule (3

1988

of allotrent to the

furth
recru

3.2

ret soretime

made
priva

requi

The provisions contained

gr placing them above the ap
it IPS officers of the year 1
As per their knowledge,
in the year 2000, ¢p

recomrendations for promot

private respondents as

in sub-caluses (a) and

) of rule 3 of Rules of

have grossly been contravened by assigning the year

1986 and
Elicants, who are direct
987.

the Selection Committee
repared select list and

ion/appointmwment of the

te respondents to IPS

cadre. The

weightage was

red to be given on the basis of the year of reeting

|
of the Selection Comrittee i.e. the year 2000. Since the

rule

Selec

respondents

They

the applicants

will
allot
rade
Jjusti
as 19

3.3

seniorirty from the date of their

from
which
Rule
in 1
relax
this

the c¢

provides for a maximum weigh
tion Corrittee met in the
cculd not have been
were reguired to be allotted
are direct recruj
be senior to the private res
|
junior to the
fied reason or ground in ases

The ©private respondent

the date of the meeting of

997, it has been clearly

regard,

yse of Syed Khalid Rizvi vs.

9

ting them the year 1986, the applicants

private rejspondents.

8§/to the private respondents.

tage cf 10 years and the

year 2000, the private
allotted the year 1986.
the year as 1990. Since
te of 1987 batch, they
pondents. By jnforrectly
have been
There is nc
igning year of allotment
& have been assigned

deemred selection and not

the Selection Cormittee,

is a gross violation of clause (ii) of sub-Rule 3 of

3 of Rules of 1988. .In the Rules of 1988 as amended

mentioned that deemed

Ltion of Rules and Requlations is not permissible. In

reliance is placed on Hon'ble Apex Court in

Union of India [1993 (1)



-,
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SLR 89 |sC].

The Hon'ble Apex Court| hes

further laid down

that the seniorify should be fixed from the date of select

list or

from the date of officiation whichever is

later

i
and, therefore, the law laid down | by the Apex Court has

been ignored. The

incorrectly

allotted the

private

respondents

year

have been

¢ 1986 by incorrectly

interpreting the provisions of statutory rules.

3.4 The. applicaents

being heard and

26.6.2001 (Ann.A3)

were not afforded oppoftunity of

furthermore

the

representation dated

submitted by the humble applicants has

not been considered while passing the impugned order under

challenge.

4. BRriefly stated

subrittled that:-

4,1 A meeting of the Review
prepare selection 1list

1992-93, 1993-94 and 1994-95 wes
June, [1997 for

Rajasthan on the basis

cf RPS

12.12.95 of the Hon'ble Apex Court

State of Rajasthan vs.
4313 of
order dated 21.9.93 in
4.1.1

select | lists

27 .7 .98

its order dated 24.7.98 in OA No.247/98,

of 1995-96,

+ the respondent No.l}in reply)has

s of the years
considering prorcticn to IPS
of revision

officers in Cbmp]iance with the directions

Fateh Chend

WP No.

garding

Union ¢of India and Others.
4.1.2 A dJdispute re
Police | Service

(Rajasthan Police

1996-97

seniority

Selection Comrmittee to
1990-91, 1921-92,
held on 11th and 12th
| cadre " of
in the seniority list
Jdated
in CA Nos.

4311/95,

Soni and CA No.4312 and

1994 of private respondents against the High Court

91.

The Selection Committee meeting for preparing the

and 1998 was held on

as per the directions of this Hon'ble Tribunal in

M.K.Govil Vs.
list o¢f State

Service) was pending in

L —




2

the Ra-

Ors. V

s

31.7.97,

appoint

Select]

subjeéf

appointment cf officers

te 199

: 6

asthan High Court in W.P.No,2812/96 (B.K.Sharma and

State of Rajasthan). Vide interir order dated

the Hon'ble

ion Committee in its meeting of June, 97,

to the

frem the

High Court

result cf the

directed that the

‘ment made based on the sele¢t lists prepared by the

shall be
WP. Accordingly, the

select lists cof 1990-91

4-95 wase made subject to the final decision in WP

No.2812/96. The said Writ Petition was finally decided by

the H

on'ble

High

directions: -

4.1.3

No.2812/96, an

Court.

select

subject to the SLP pending before

lists

Court on 2.4.1998

with following

"Review DPC shall be conyened by the respondents

within a period
receipt of

shall draw a fresh

of 8 weeks

certified copy of this

from the date of

ocrder which

seniority 1list out cf the

combined category of general as well as SC/ST/BC

candidates and promotion

RPS and RAS and to

to next higher posts toc

IPS and IAS cadres,

respectively shall be magde having due regard to

the original panel positiion in

seniocrity of the

petitioners as

strict order of

well as the

private respcndents in accordance with the rules.

The revised seniority list shall be published by

the respondents positivelly within a period of 60

days thereafter”

Against the order of the

SLP was

The order of appointment

cf 1995-%96 to

filed before the

1998

Hon'ble High Court in WP
Hon'ble Apex
~f officers to IPS from
made

were, therefore,

the Supreme Court. The

SLP was decided by the Hon'ble Apex Court on 16.9.99.

—




)

s

Court

.?L

~

R.K.Scod and others
non-compliance of
B.K.Sharma's

in the SLP.

: 7

A Contempt Petition No.379/99 was filed by Shri

the

High Court heas passed an interim o%der dated 3.3.2000.

"Moreover the officers

in the High

judgment of

Court of Rajasthan for

High Court in

case and the judgmeﬁt of the Hon'ble Apex

|
In the Contempt Petition, the Hon'ble

The
|

|
operative portion of the interim order reads as under:-

|
who got promotion under

the orders of this courtion 31.7.1997, if their

promotions are

judgement of this court

have no right toc continue

promotions were

specifically with the

shall be subject to the

and such promcticns if

not in

granted to

accordance with the

fr of the Supremre Court,

on their posts when the
such cfficers
|
that

stipulations they

result of the petition

prejudice the rightse of

any of the parties. We dc not find that there is

any Justification for

officers in the

promoted

continuaticn of such

pest. Thcugh some

Ministerial act for revocation of their promotion

may be necessary but that would not mean that

till such ministeria

notifications etc. 1is
continue on their promot

be deemed . to have cee&

I8 act, like issuing

done, they can validly

ional posts. They have to
the

sed in promrotional

office from the date

of the decision of this

court or of the Supreme‘Court if an interim order

was passed by the Suprene Court.

So far as preparati
grant 3 months' time tc
with the order".

In compliance of above

on of senicrity 1list, we

the respondents to comply

directions 'of the Hen'ble

L
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. 8 :
High |Court, the Govt. of India

appointed to the IPS cadre of

denotified 28 RPS officers

Rajasthan out of the select

list |of 1990-91 to 1998 vide nctification dated 27.4.2000.

Thelseniotjty list of RPS officers was alsoc revised by the

Govt, of Rajasthan and a proposal was submritted by the

State Govt. to the UPSC feor c

Committee to review the select

onvening a Review Selecticn

list of 1990-91 to 1998 on

the |basis of the revised seniority list issued by the

State Govt.

4.1.p Accordingly, a meeting| of the Review Selecticn

Committee was held on 25/26th |[July, 2000 tc review the

cselect liste of 1990-91 to 1998 in accordance with the

directions of the Hon'ble Hi

gh Court and Hon'ble Apex

Courlt. Thus, when the year-wise| lists are made, the zcne

of q¢eonsideration, eligibility

conditions etc. are worked

out las on the crucial date of the relevant year and not on

the |date on which the committee |actually meets. The Review

Selection Committee who mwet to] prepare year-wise select

lists for 1990-91 to 1998, was|not an ordinary Selecticon

Committee meeting convened und

er the normal provisicns of

the | Promotion Regulations, but|was held in pursuance of

the |directions of the Hon'ble

statted earlier.

High Court of Rajasthan as

4,107 It is settled law that in the cases where the

select lists are prepared

on vyear-wise basis, the

consequential benefits including eppointment to IPS and

seniority etc. are given tc concerned officers by giving

|

deemed date of appointment to

TIPS and their seniority in

the| IPS is fixed:accordingly. If the promotee officers are

not |given notional appointments|to the IPS on the basis of

inclusion of their names in

prepared pursuant to the Court

the year-wise select lists

directions, they would not
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get

tthe Jjustice in the matter| of fixation of their

seniority/year of allotment and the very purpose of

preparing the year-wise select liéts would be defeated. In

fact

,| this stand has been affirmed by the Hon'ble Apex
|

Court| in its judgment in Devendr? Narayan Singh v. State

of Rihar, [(1996) 11 SCC 342]}. éeversing the decision of
|

CAT,

Patna Bench in the case o? D.N.Singh v. Unicn of

Indial, [(1996) 2 SLJ (CAT) 322 (pat)], the Apex Court

interpreted the Rule 3(3)(b) of the IPS Regulation cf

Seni
9(1)

1955

ority) Rules, 1954 8&s read with Regulation 5,3, and
of the IPS (Appointment bﬂ Promotion) Regulations,

and has categorically held tthat the year of allotment

of those who were included in the said year select list

has

|
tc be determined on the pbasis that they were in the

celect list of that year though factually the list may

have
Apex
Supp
not i
not
rule
seni
earl

pron

been prepared and apbroved subsequently. The Hon'ble
Court in Syed Khalid Rizvi v. Union of India, 1993
(3) scc 575, directed thle respondents to prepare
onal Select Lists for the year for which these were

prepared. The interpretation of the IPS seniority

s by the Hon'ble Apex Court |is valid not only for the

ority rules @as notified in 1998 but also for the
jer IPS seniority rule. Thus, the seniority cof the

otee IPS officers of Rajasthan was drawn Up with

reference to the year for which| the select lists had been

prepared in terms of-Court direétion vide the respondents

impugned order dated 20.12.2001;

4.1

. 8 These very promotee IPS officers (respondent Nos.

3 to 10) were assigned their year of allotment in the IPS

in la similar manner earlier also in the year 1999 vide

resp

had

ondents letter dated 7.7.99 (Ann.I). The applicants

represented against this| order and after careful

9




: 10
consideration of the points raised by them in their
representation, the respondent has rejected their

representjations through a detailed speaking order vide

crder dated 8.9.99 and 19.5.2000 (Tnn.II and III). The
applicantls did not file any OA before the Tribunal agsinst

the rejection of their representatiohs whereas it is only

now that| they have filed OA when the seniority/year of

allotment of the private respondents has been fixed in a

similar mranner. Since the cause of |acticn for the first

time arose in the year 1999 but they have filed the OA in
2002, thrrefore, this OA deserves tlo be rejected on the

grocund of delay.
official respondent No.?2 and private

respondent Nos 3, 7 and 10 have; also contested this
the ples| of limitaticn, the private respondent Nc. 3 and
10 have not taken any preliminary objection with regard to
liritation. The cfficial respcndent No.2 i.e. the State of

has not objected to the contention of the

appllcatEon. While the private respcndent No.7 has taken
Rajactha%

applicants that this application is within limitation.

4.3 The official respondent No.2 has subritted that
the respondent Nc.l will be making appropriate subrissions
with regard to the issuance of the | impugned letter dated
20.12.01. However, it is submittgd that since the
Promoticn Regulaticns as well as Seniority Rules dc not
contain |specific provisicns regarding the assignrent cof
deered date of appcintment to IPS and conséquential
assignment of the years cf allotment on the basis of
select lists prepared year-wise for|previous years by the
Review Selecticn Committee in its| meeting held in one
sittihg, this being a case of "Casus Omissus",itbis within

the comrpetency of the competent authority to exercise its

Py




discret|lion to
consequéntial
similar
seniority and other

retrospective effect

the w

judgrents are quoted in support of

a)

b)

c)

d)

e)

£)

of reﬁpondent No.l.

11 :

assign

cases, Courts have been

elll recognised principle of

SLR 470]

Ashok V.

Devender Narain Singh &

and Ors. [1996 (7) SLR 1]
0.S8.8ingh & Anr. ves. Un
[1995 (5) SLR 626].
V.Rajaiah ve. UPSC and Or

S.N.Pathak ve. UOI [1992

The spplicants have filec

deemed dates of

deered years of gllcotment. In

ccnsequential

appcintrent and
fact; in
|givjng the benefit of

benefits flowing frem

of the deemed date of appointment on

relate back. Following

their case:-

Amar Kant Choudhary vs. State of Bihar, [1984 (1)

David and M.G. Halappanavar Vs. Union cf

India & ors. [1996 (4) SLR 11]

dbrse. Vs. State of Bihar

and Anr.;

icn cof 1India

s. [1989 (5) SLR 379]

(7) SLR 772]

3 rejoinder to the reply

5. Heard the learned counsel for the parties and
perused the reccrd.
5.1 The official respondent| Nc.l and the private

respondent No.7 have

official respondent No.2

the p

plea

learned counsel fer the respondent

repre
Govt.

and ti

taken the

i.e. the

of limitation.

plea

was dispcsed cof vide their

he present OA has been filed

of limitation. The

State of Rajasthan and

rivate respondents Nos. 3 and 10 have not taken the

puring the course of argumrents, the

Nc.l submitted that the

centaticn of the applicants as forwarded by the State

letter dated 19.5.2000

in January, 2002 and,

;Eg//////




therefore,
delay. Th
respondent
letter wa
on record

this lett

(3
[

ha not t

aggrieved

years of

respondent No.l have

that the
Rajasthan
view of

o
liritatic
5.2

20th

assigned

respondents

batch, s
is admit

the cour

the yeor
1990 and

Junior

=3
~

Dec¢emrber,

to.

: 12

it deserves to be reject

.3 on the ground of

e letter dated 19.5.2000 | was issued by the
No.l to respondent No.2 Copy of the said
ts. There is nothing

not marked to the applican

to establish that the reépondent No.2 gerved

or to the applicants.

of the order dated 20.12.01

aken the plea of limitaticn.

In fact the respondent No.2

The applicants are

fixing the allotment

the private respondehts and the seniority. The

themeselves submitted in the reply
seniority of the promotied IPS officers of
was drawn up vide their order dated 20.12.01. In

above discussions,

ne.

2001

as the year

as

se of argumrents,

~

taﬁén as 2000 instead of 199

in that event,

the

}gﬁgsxﬁmlxxmxmmMM» in this OA i

the select 1list

place;, ls contended by
select (list, when based
respondents

the court cases as contended by the

5.3

| applicant

The

s

contention

that the

is

whereby

they being the

applicants.

cshall be 2000 wher

would'have'been appoint

this

The applicants are aggrieve

the

of

hall become junior to the private respondents.

that 1if t

éf allectrent cf the privat

the private

There

the applic

co

allotm

dir

Sy

se is not barred by

d of the order dated

year 1986 has been

ent to the private

ect recruits of 1987

It

ted by the learned counsel for the parties during

he year of the select
0-91/1991-92 as taken,
e respondents will be
. respondents shall be
issve.

fore, the

whether the year of

hn the review DPC tock

ants, or the year of

on the vacancies, the private

of the le

action o©

-

arned

£

ed to the IPS, but fer

respondents.

counsel for the

the respondents in




preparing th

e

select

13 :

list

of retrospective years and

thereafter taking the last date |of seéelect list year in

which the concerned

included, as
evident from
against the

sub-rule (3)

deemed date

their

State

impugned

statuteory rules

Pcllice Officer has been

of their appointment, as is

letlter, 1s illegal being

viz. | sub-clause (ii) of the

of Rule 3 of IPS (Regulation of Seniority)

Rules,| 1988 which provides that the year of allotment of a

promotee cofficer shall be determined with reference to the

year in which the meeting of the Committee was held. There

is nol provision of

. deemed

date of appcintment and

consequently the allctment year. He further submitted that

as per| this statutory provisicn, the year of allotment is

required to be determined with reference to the year 2000

as the meeting of the Selection Comrmittee tocok place in

the year 2000.

In their reply,

the State of Rajasthan has

specific provision

the official respondent Nc.2 i.e.

submitted that there is no

in the rules regarding assignment of

v

deemed| date of appointment to the IPS and consequential

assignrent of years

of allctment to the appointees tec the

IPS cn| the basis cof the select list pfepared fer number of

years by the Review Select Committee in its mweeting held

in onel sitting.

TR
Bl /

g —
it

is within the competency of

the administrative authorities to| assign deemed dates of

appcointment

as

well

as con

allotment to the officers. It

this being the case cof

competency
administrativ
appointment.

It

of

e

is

the

discretion

sequential deemed vears of

has also been sumbitted that

'casus orilssus', it is within the

autherities to exercise the

and assign deemed dates of

submitted by theg respcndents that the

)




reet ing

was cony

1998 as
final or
included
In prep:
consider
referenc
the regﬁ
given in

the exer

14

of the Selecticn Ccrmittee,
ened tc review the select

a conseqguence to the varicu

\
orderse to amend the senior

aring the year-wise

ation and eligibility criter
if notion

lation. Further,

cluding the seniority, the p

select

e to the crucial date cf th

held on 25/26.7.2000,

|1ist from 1990-91 tc

s court cases and the

ders of the High Court and the Supreme Court which

Ety of State Service.

ligt, the =zone of
ia has to be seen with
e relevant year under
al appointment is not
urpose of carrying out

lect list will have no

N

-

cise for making year-wise se

meaning. It was further argued by the learned counsel for

“the resplondents that proper interpretation and applicaticn

of the statutory rules is required to be made. No rule can

take caré of all exigency. The respondents have relied cn

various |judgments as referred to in |the preceeding Para.

5.4 Having considered the material on reccrd and the

argumentls of the parties, we are |of the view that the

action of the official respondents |in preparing year-wise

select list and cocnsequent assignment of year of allotment

by reckening the deemed date of sppcintrwent in the IPS as

the 1last day of the vear in which name of private

respondents find place in the select list, ie Jjust and

proper requiring no Jjudificial interference. In this view

of the matter, we also take guidance fromr the Hon'ble Apex

Court udgment in Devendra Narayan Singh v. State cf

(7)

]

Bihar, [1996 SLR 1] and 0.S.Singh and Anr. vs. Union

of India and Anr. reported in [1995{(5) SLR 626].

6. In view of above discussicns, this OA is devoid

of merit and, therefore, dismissed without any order as to

costs.

/F’:,‘L//
(H.O.GUPTA)

Member Member (A)




